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ATA Ud a1 & (W1.0H.F1.) & ATgad &1 sraiada
OFFICE OF THE COMMISSIONER OF GOODS AND SERVICES TAX (GST)
TH-5 T4 dex, Rrss!, iRamare - 431003
N-5 TOWN CENTRE, CIDCO, AURANGABAD — 431 003
YUY / Phone : 0240-2484975 W& / FAX : 0240-2483303
mfwebsite : hitp://wwiw centralexciseaurangabad.gov.in ﬁ-ﬂﬁ /[ e-mail : cexauran@excise.nic.in

F. No. LC/Civil-07 /Apptt of SPP/2021
Aurangabad, dated 23.09.2021

0,
The Assistant Commissioner (Computer Section),
CGST & Central Excise,
Aurangabad.

Sub: Publication of Public Notice & Advertisement -reg.

wekk ok

Please find enclosed herewith a copy of Advertisement & Press Note for
inviting application from eligible candidates for engagement of Special Public
Prosecutor (SPP) to handle cases related to Indirect Taxes, Aurangabad
Commissionerate before the subordinate courts/ courts of session anywhere in the
district of Marathwada Region in terms of Instructions/Guidelines issued by the
Government of India, Ministry of Finance, Department of Revenue, Central Board of
Indirect Taxation & Customs, New Delhi vide CBEC letter F.No.278A/82/2008-
Legal dated 25.05.2010 & F.No. 278A/25/2015-Legal dated 29.02.2016.

2. It is requested to make arrangements to put the said advertisement
alongwith above mentioned CBEC letters on the official website of

www.centralexciseaurangabad.gov.in.

3. The Hon’ble Commissioner of CGST & Central Excise, Aurangabad has

already accorded the permission for the same.

Encl: As above
Assistant Commissioner (Legal)
CGST & C. Ex. Aurangabad




AT Td 4T $R (SN.TH.E1.) & Tgad &1 Hafad
OFFICE OF THE COMMISSIONER OF GOODS AND SERVICES TAX (GST)
TH-5 134 dex, Rrss!, iimare - 431003
N-5 TOWN CENTRE, CIDCO, AURANGABAD — 431 003
GYHTY / Phone : 0240-2484975 ﬁﬁm / FAX : 0240-2483303

aﬁ'\q'IEE'/Website : http://www.centralexciseaurangabad.gov.in g-'ﬁ"ﬁ / e-mail : cexauran@excise.nic.in

PUBLIC NOTICE

This office is in the process of constituting a fresh panel of Special Public
Prosecutor for handling the cases of Indirect Taxation before the subordinate
courts / courts of session anywhere in the district of Marathwada Region in terms
of Instructions/Guidelines issued by the Government of India, Ministry of Finance,
Department of Revenue, Central Board of Indirect Taxation & Customs, New Delhi
vide F. No. 278A/25/2015-Legal dated 29.02.2016. All the willing advocates/other
eligible persons are requested to submit their application in Format ‘A’ alongwith
all relevant documents to the undersigned on or before 30.09.2021. For details,
please visit website www.centralexciseaurangabad.gov.in or may contact on

telephone no. 0240-2484975 (extension no. 204) during office hours.

A
(R.U.Gar}al)
Assistant Commissioner (Legal)




HTA U JAT HX (S1.TH.I1) & ATgad o1 Haiaya
OFFICE OF THE COMMISSIONER OF GOODS AND SERVICES TAX (GST)
TH-5 213+ dex, Ry, fdmarg - 431003
N-5 TOWN CENTRE, CIDCO, AURANGABAD - 431 003
GYHTY / Phone : 0240-2484975 ﬂﬁm / FAX : 0240-2483303

ﬁm/wm-,lm : http:/fwww centralexciseaurangabad gov.in i.ﬁa / e-mail : cexauran@excise.nic.in

F.No. LC/Civil-07/Apptt of SPP/2021
Aurangabad, dated 23.09.2021

Advertisement

Applications are invited from eligible candidates for constituting a fresh panel of
Special Public Prosecutor (SPP) to handle cases related to Indirect Taxes,
Aurangabad Commissionerate before the subordinate courts/ courts of session
anywhere in the districts of Marathwada Region in the prescribed proforma

(Annexure ‘A’).
I.  TERMS & CONDITIONS:

(i) Nature of work:- To represent the cases relating to Indirect Taxation
before the subordinate courts/ courts of session anywhere in the
district of Marathwada Region;

(ii) Eligibility: The person should have been in practice as an advocate for
not less than 10 years;

(iii) Tenure:- The first appointment of Special Public Prosecutor shall be
normally for a period of 18 months;

(iv) Termination of appointment: The appointment /empanelment of the
Special Public Prosecutor would be terminable on one month’s notice
in writing by either side without assigning any reason;

(v) Fees & Allowances: It will be paid as per CBIC's Iletter
F.No.278A/82/2008-Legal dated 25.05.2010 or as revised by Board
time to time.

(vi) Other terms & conditions: The appointment of aforesaid advocate as
Special Public Prosecutor shall be subject to the terms & conditions as
laid down in CBIC’s letter F.No. 278A/25/2015-Legal dated
29.02.2016 or as revised by Board time to time.



II. Eligible candidates may submit their application alongwith Bio-data,
willingness and copies of relevant documents to this office on or before 30.09.2021

on the above address.

II. For any further enquiry/information, may be contacted on telephone no.
0240-2484975 (extension no. 204 /246) during office hours.

Assistant Commissioner (Legal)
CGST & C. Ex., Aurangabad



Performa — A

Particulars to be furnished by an advocate applying for appointment as Special Public Prosecutor for
Suboerdinate Courts/Courts of Session .......ccoeeevivuevnnene

I. Name of the Person :

(=]

PAN-Permanent Account Number :

3. Father’s Name:

4, Date of Birth:

5. Phone No./Mobile No.:

6. Address for correspondence :

7. Permanent Address :

8. *Educational Qualification :

9. *Date of Enrollment in District & Session Court:

10. District & Session Court to which enrolled :

11. *Date of empanelment as member of Bar Council of District & Session Court :
12. If partner in a firm, name/names of the firm and other partners :

13. *Number of cases relating to indirect taxes & NDPS cases dealt with during last 3 years as an Advocale
14. Number of cases published in Journals/Newspaper etc :

15. Income from professional practice (copy of the latest IT return to be attached) :

ko o
Verification
Vs T R R R O B0 ooy s i e TS R R SR do hercby
declare that what ever has been stated in the above zpplication is true to the best of my knowledge and belief.
Signature,
Dated :-
Place :

*Applicant to submit documentary proof with respect to aforesaid items/Information.
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No.278A/54/2015-Legal
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs

{Legal Cell)
ek A ok
C-Wing, 5" Floor, Hudco Vishala Bldg., '
Bhikaii Cama Place, R.K.Puram,
New Delhi, the 28th February, 2016
Instruction

To

1. Allthe Princ.ipal Chief Commissioners/Chief Commissioners of Customs/Central
Excise/Service Tax.

2. The Directors General, Revenue Intelligence/ CEL

3. < webmaster.chec@icegate.gov.in>; Webmaster, CBEC

Supject: Procedure for selection of Special Public Prosecutors (SPPs) for handling CBEC
cases before the Subordinate Courts/Courts of Session and High Court — reg.

Sir/Madam,

Please find enclosed guidelines for selection of Special Public Prosecutors (SPPs)
for handling CBEC cases before the Subordinate Courts/Courts of Session and High Court.

2. In this regard, it may be mentioned that the attzched guidelines will bz effective
from 01.03.2016. It is, however, clarified that all such proposais for extension of existing
SPPs or otherwise, which have been sent by the concerned Chief Commissioner to the
Board on or before 25.02.2016 will be examined as per the earlier procedure.

3. Difficulties faced, if any, in implementation of these Instructions may be brought
to the notice of the Board.

This issues with the approval of the Competent Authority in Ministry of Finance.

NEZs
Encl: As above =

(¥.S.Karco)
Under Secretary {Legal)
r Phone:-011-26195406
i i
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F.No.278A/54/2015-Legai

Procedure for selection of Spéc'ial Public Prosecutors (SPPs) for handling CBEC cases
before the Subordinate Courts/Courts of Session and High Court.

In order to streamline the procedure for selection of SPPs for handiing CBEC cases

before the Subordinate Cour‘ts[Courts of Session and High Court, the following procedure.

is laid down:-

1, The concerned Chief Commissioner will assess the number of SPPs required for
prosecution/criminal cases of CBEC in his Zone. While deciding the number of SPPs in the
Zone, the requirement of cases of the DGRI/DGCE! will also be taken into consideration. In
case there is more than one Chief Commissioner in a Zone, the Chief -Commissioner of
Customs, will be the nodal authority. In case there is more. than one Chief Commissioner
of Customs in a Zone, the Chief Commissioner ‘of Customs-Zone -1 will be the nodal
authority. This vacancy position will then be circulated to all the Commissioners. Based on
the requirement, the following procedure will be adopted:-

] Procedure for engagement

2.1 The concerned Commissioner will at least 5 months before the expiry of the term
of the existing SPP or immediately on occurrence of the vacancy due to any reason such as
resignation, death, removal, promotion, fresh recruitment etc. will cali for applications
either by advertisement in local newspapers, or by displaying "Notice for Application" on
the notice Board/website of the Commissionerates and also forward the Notice inviting
applications from the aspiring advocates, who gualify in terms of Section 24 (8) of the
Criminal Procedure Code, 1973 to the Bar Council of the High Court/Bar Associations of
Subordinate Courts falling underthejurisdiction of the Commissionerate.

2.2 The applicants should apply along with the Bio-data and willingness to the
concerned Commissioner. The fresh application should be received within 3 weeks of the
date of "Notice of Application".

23 A three-member Committee shall be formed for the purpose of evaluation of the
proposals received {both seeking extension and fresh applicants). The Committee will
comprise of the concerned Commissioner and a2 Commissioner nominated by the
concerned Chief Commissioner. The 3rd Member will be the Zonal Add|. Director General
of the Dte. of Revenue intelligence, failing which the Zonal Addl. Director General of the
Central Excise Intelligence will be the Member.  All eligible candidates (both seeking
extension and fresh applicants) will "be interviewed by the said Committee. The
Committee will assess the applicants’ expertise in handling criminal/prosecution matters
and their suitability to represent the cases of the Department before the various judicial
fora. The said Committee will record the proceedings and give its recommendations to the
concerned Chief Commissioner, who will send his views along with the recommendations
of the Committee to the Board at least 2 months before the date of expiry of the term of
SPP. The Chief Commissioner will submit the proposal for renewal of the period of
engagement to the Board for existing SPPs’ in the proforma-I. It should be ensured that
the process of engagement is transparent and broad based.

2



F.iNg.278A/54/2015-Legal

2.4 The Board will thereafter examine such proposals received from the Chief
Commissioner for appointment/extension of SPPs.

25  The first'eng'égement of an SPP shall normally be for a period of 18 months. Such
engagement will be renewable on receipt of recommendation of the concerned Chief

Commissioner along with the-annual performance appraisal on completion of first 12

months of the engagement. '
3 Performance Review

3.1 On the basis of the reports received from the jurisdictional Commissioner, the
Chief Commissioner concerned shall review the performance of ‘the SPP for every Year
and send an'Annua'l'Report to the Legal Cell of the Board by 31% :March of the following
year in the proforma-Il.

4, The concerned Chief Commissioner will ensure equitable distribution of worklcad
to 2l SPPs in his jurisdiction.

5. In this regard, it is brought to the notice that the Ministry of Law and Justice
appoints Additional Public Prosecutors/Public Prosecutors for defending the interests of
Union of India in various criminal/prosecution matters within the jurisdiction of the
concerned High Court/Subordinate Courts, whose services can be availed by the
Commissionerate for the prosecution/criminal matters of CBEC.

6. The Board with t'he't'b'ric'urren'c'e”of Ministry of Law and Justice had issued revised
terms and conditions for appointment (including fees and allowances) of SPPs for CBEC
before Subordinate < Courts/Courts. of Session and High Court vide letter No.
2784/82/2008-Legal dated 25.5.2010, which shall stand until revised further

Encl: As above

LR EEEE L RS ]



F.No0.278A/54/2015-Legai

PROFORMA-I

PERFORMANCE APPRAISAL OF SPECIAL PUBLIC PROSECUTOR (SPP)}

- FOR THE PERIOD

(To be sent at the time of renewal of term of engagement)

PART-I

1. Name:of the zone

2. Name of the Special Public Prosecutor

3. Date of Birth

4.Date of Engagement.

5. Date of expiry of existing Tenure
| (Board's reference No. by which Jast
renewal was sanctioned should -

be specified).

PART-II

_ ‘PERFORMANCE REPORT

| No. of cases handied by the SPP

Cases decided in favour of the Department

| Cases decided against the Department

Bl e

| Any other information

PART-II

__ and

Does the SPP take interest in his work

Department’s  interest in. various

litigation entrustéd to him

generally - alert’ in° the|

Specific comments should be given about the promptness in :

informing the Department from time to
time regarding hearing of cases, supply
of copies of Judgment etc.

2.2

Taking steps for vacation of stay

13

Whether the Chief Commissioner is
satisfied with the performance of the
SPP? If no, the instances may be
indicated.

Whether continuance is recommended?

B

e e
e —
e

CHIEF COMMISSIONER OF CUS./CE/ST.

&=



F.N0.278A/54/2015-1egal

PROFGRMA-

ANNUAL PERFORMANCE APPRA|SAL OF SPECIAL PUBLIC PROSECUTOR (spp)

'FOR THE YEAR _

. PART-I

B
|
i

1. Name of the zone

2. Name of the Special Public Prosecutor -

3. Date of Birth

4, Date of First Engagement

PART-!I

PERFORMANCE REPORT

No. of cases handled by the SPP
(list of cases to be enclosed)

i

}L Cases handled during the period under review
| 1.

l

2. | Casesdecided in favour of the Department

3. | Cases decided against the Department

4. '1 Any other info’rmaticn

— i_._. SIS IS il LS,

~ PART-III

Comments of the Commnssmner on the performance of the
SPP

lL__

COMMISSIONER OF CUS.CE.S.T. |

ﬂeview of the performance by the Chief Commissioner

Whether the performance is found satisfactory

YES/NO

CHIEF COMMISSIONER OF CUS./CE/ST.

NOTE:

Part-l and Part-Il of the pro—forma areto be filled by the SPP. Part-l! should be verified by
the respectwe Commissroner before offering their comments on the performance.
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\ VA 2754082/2008-Legal
Government of India-

Ministry of Finance
Dcp..!'lmcnt of Revenue E‘, ] 1 g{m ZJIB ]
Lemral Board of Excise%. Customs : ;
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I. All Chief Commissioner of Customs, Customs {Preventive)/Central Excise
2. DGRYVDGCEI

Subject:- Revision in Terms & conditions of appointment including Fees & ailowances
for engagement of Special” Public Prosecutors (8PPs) for CBEC before
Subordinate Courts/Counts of Session & High Court — regarding.

Sir/Madam, . .

I am directed to convey the approval of the Ministry to the revision of the present
tersns and conditions (including fees and allowances of Special Public Prosecutors(SPPs)
for CBEC before Subordinate Courts/Courts of Sesston & High Court on the fcllowing

lines:

2.A) Terms of Appointment/Extension of Tenure

The term of Appointment of the Specidl Counsel will be for a period of three
years from the date he actually takes over chafge: The appointment can be renewed fo
ancther terms of three years on satisfactory performance.

B)- Termination of Appointment
The appointment of*the counsel shall be terminaicd without assigning any
reasons, by the Govl. or by the counstl, efter giving one month’s notice on either side.

Q) Fees pavable to the counsel

I For cases in Districis!Sessi_n‘nsfMetroanfan Courts/Lconomic  Offences
Courts. etc.
Sr.  Typeofactivity - . .AmountPayable  Maximuwn a'mc;um
No. Payable in a case
1. Effective Hearing Rs.1500/- per case -
‘per day :
2. Non-Effective ‘Rs.500/~ ‘ Rs.1500/-

Hearing




e | !

3. For drafting written Rs400:'-
Statements, affidavit, . ——
Counter affidavit,
Application, counter- -
reply of Applicetion, i
miscellanecus, . ’

Application only
4. Clerkage fee 10% of the fee at
Sr. Nol 'to 3
above

NOTE: ‘Effective hearing’ means 2 hearing in which either -onc or both the parties
involved in a ‘case are heard by the Court. If the case is mentioned.and adjourned or #nly
directions are given, or only judgment is delivered by the Court, it would not constitute
an effective hearing but will be termed as ‘nop-effectivehearing®.

{l. For cases before High Court

Sr.  Type of activity Amount Payable Maximum  amount
No. Payable in a case
. Effective Hearing Rs.3000/~  per -
Case LB
2. Non-Effective Hearimg =~ - " Rs.J000/~ - .. Rs3000/

3. For . drafting written Rs.500/- -
Statemepts, affidavit, Counter '
affidavit, Application, counter- .
reply of Application,

szcellaneous Applicaticn ;
only
4, " Clerkage fee g 10% of the fee at .
Sr. No.l 103
above .

NQTE: ‘Effective bearing’ mesns.a hearing in wl.;ch either ane or both the partiss
involved in a case are heard by the Court. If the case. is mentioned and adjourned or only
directions are given, or only judgment is delivered by the Court, it would not constiiute
an effective hearing but will be termed as ‘nen-effective hearing'.

I Other Fee & Allowances — Applicable forall Courts '

(i)  Out of Headguarters: When the counsel is required to go out of headquarters in

connection with any litigation matter eg for Corifercnce wnhmor

awmmlw will be entitled to daily fee of

R5.4007= per days of his absence from the beadquarters’ including the day of d

including bolidays and till his arrival back-at the headquarfers. However no fee will be .
paid for (H€Uays 6f departure if HE leavea headquarters after court-hours and for the date

of arrival IFHE arnives at 1he ficadquarters before the commencement of the court hours,

e
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(i) Travr.lfHo!el expenseb. In a.ddmon 10 the daJiy fee-the counse] will be entitled to
travel eicpense:s fortravel by 1 class/AC II tire by-train orat prescnbcd rates for taxi when
the journey. is actually perform by taxi/own car (as per.SR 46. TA rules) in case of road
joumey. He will also be paid a lump—sa,m amount of Rs.200/-as. conveyance charges for
performing local journey while’ ‘going out side he:adquartcrs by train on air.-He will be
entitled to actual expenses for stay in hotel subject to a maximum of Rs.400/- per day,

@y A consohdated fee of Rs.800/- shali-be- payablc for drafting Criminal [ Re vision

 Application/Miscellaneous crirfiind pphcahons

(iv)  No fee will be payable to the counsel 1f a.n admnce notice about the adjournment
has been issued or the case has been adjoumed ati hls request due to the reasons personal
to him. '

(v) Tor written opinion od any. Iegal maiter.not re lating-directly to any of his entrusted
court cases, .the counsel shall be entitled to 2 fee of Rs.1000/-, -

(vi) The amount required for court feés at ‘the time of filing & case and other
miscellancous expenses would be paid-to the Counsel.on-actuals, An account of the
expenses incurred should bs rendered 1o the: :coricermned - office of. Customs/Central
Excise/Directorate of Revenue Imelugence/Centra{ Excise - Intelligence who Dbave
assigned the case while p'escm.rg the {inal bill, -

(vii) * The 2:@,{1}15 fcc payab[n: to.the Counsel shall be deducted if the ceitified copy

of the judgment in cases of acquittalis not handed over to the- Concerned office of
Customs/Central Excise/Directorate of Revenue Jntelligence/Cenbal Excise Iniclligence
within ten days (excluding the time taken by. the: Courts) from the date of the judgment

iar ensuring Speedy disposal of such cases.

3. The appointment of aforcsaid. advocntcs as :Special Prusecutors shall ‘be
subject to- the following terms & ‘conditions:- :

l

(a)  The Coun.scl will oot be p&zd any retainer/monthly remuneration,

(6) ~ The Counsel shall mmwm alT e cases. cnt.ru:.tcd to him pending with
or before-the Sessions- CourrJS,:ecxa! Court. - *

(c)  The Cotinsel shall appear in the Sessions Court/Special Court; wherever the trial
is going om in ‘which be is ‘appointed. k

(d)  The Counsel shall attend to-the prepmnons of paper books and the completion of
record of all cases.

(e)  The Counsel shall render all asms*.ance tov thc ot’ﬁccrs of the Customs!CemraI
Exc1se./Dxrectorate of Revenue Intclhgcnce.'(:ennal Excise I,nte[hgance

e ———————— et e
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The Counsel, shall inform sufficiently well in adva.ucc the dates and proceedings
of all hearings of such cases io concerned office of the Customs/Central
Excise/Directorate of Révenue Inteﬂ;gence/Central Excise Intélligence.

The Cdunsel shall keép himself acquainted with the facts of the case and receive
instructions from the officers of the Customs/Cemral Exczschwctorate of
Revenue lntelhgcnct/Cean[ Excise Intelligence. .

The QQEH_SELEEM mdiﬁﬂd:.cﬂrﬁ.ﬁ&d_&uqs_gf all judgments {rom { th
trial ‘courts in all cases and forward them to- the concerned officers of
Customs/Central Excise/Directorsie of Revenue Inmtslligence/Central Execise
Intelligence. He should also send hig comments on the judgment/order-passed by
the court suggesting further-couwrse of aetion, ‘where required.

The Counsel shall inform important developments in the case entrusted to him to
the concerned officers Customs/Central Excise/Directorate 'of Revenue
Intelligence/Central Excise Intelligence,

The Counsel shall perform all other duties of legal nature, which may be assigned
to him by the officer of the concemed officers of Customs/Central
Excise/Directorate of Revenue Inteliigence/Central Excise L;telhgenuc reiating to
the cases assigned to him.

The Counsel sha ediatelv apply for certified copy of the judgment in case of
acquittal. ARer obiaining thc ceftified copy of the judgment/order he shiuld

JBeQUIEta
unmcmately sent the same™io the concerned officers of Customs/Cental
Directorate of Kevenue Inte.hgencc/Ccntml ‘Excise Intelligence alongwith -

lus comments and suggestions for the future course of action. Po
Ifmmmm by the accused persons the Counsel
should seek instructions from the officers of Customs/Central Excise/Directorate
of Revenue Intelligence/Central Excise Intclhgc..ce before making submission in
the court.

The Counsel shali not ¢ appear in any NDPS case agamst the Govt, .’Der'arm:en

A case ‘would be considered as one case for the purpose of fees, even though it
involves more than one accused/person or leads to filing of supplementary
complaints against accused persons amested/identified at a later d datg.

The Cocisel SHairsend-his znnual performance Report for the period ending 31%
December every year tmﬁm Customs/Central
Excise/Directorate of Revenue Intell lgcncchcntral Excise Intelligence.

The fec to the courisel will be'paid on:presentation of stamped receipt, and on
Submjsmcn_gf;ugm_ﬁm&dammwmﬂgg&c and submissign
of minutes or gist of proceedings or a copy of order/judgment where it is,
necessary in'gase the CIaim 1s for eppearance fee. The Counsel shall submit s fee
bills within three months from-the ate on which'the fee hias acerued.

The above revised Terms & conditions (including Fees & allowances) shall take effect
from the date, the proposal was received in me Law Muuslry Le: on 04.12,2009.



(s

4, This issues with the concurrence of Ministry of Law and Jusricéf Department of
Legal Affairs, New, Delhi, vide their FTS No.161 dated 14.05.2010,

o

> <. Yous ‘%imﬁsljﬁv---

(Sanjeev Behl)
Under Secretary to the Government of India

Copy forwarded for information to:-
1. Pey and Accounts Of}'lgérs_ .Qf All— Chief Commissioner of Cuslbm.s. Customs

(Preventive), Central Excise, DGRI & DGCEL
2. Ministry of Law and Justice, Depariment of Legal Affairs (Judicial Section), Shastri

Bhawan, New Delhi. :




