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assessee,

,. Further, during the investigation, the SuPerintendent' CGST & central Excise' Nanded

urban Range, vide their office tettei r. r.lo. R-Ned urban/22orrpu2o18 dt. 16.11.2019 requested the

assesseetosubmitrelevant/reliedupondocumentsforverificationandforfurnishing
reconciliation in aforesaid cases'

4.Further,VideletterdatedNiltheassesseehadsubmittedthereconciliationdata/requisite
informationwhichwascalledfornonpaymentofdifferentialamountofservicetaxalongwith
applicable interest and penalty for the period from zot4-t5' 2015-16' 2016'17 & 2017'18' on

reconciliation of data along with statutory records viz' lncome & ExPenditure Accounts for the

period from 2o14'1rr 2015'161 21116-17 &zori-r8 ' 
it appears that they have short declared value of

services of Rs, )t84;15r4411- on which service tax to evade payment of Service tax'.The non-

paymentoftheservicetaxbytheassesseeonthedifferentialvaluei.e.differenceinvalueasper
lTRiTDS/lncome&ExpenditureAccountsdatavis-i.vistaxableamountshowninST.3returns,

SHOW CAUSE-CUM.DEMAND NOTICE

(Sr. No"l 89/STITPI/JC/NED/20-21 dated 29'1 2'2020)

M/S GAJALAKSHMI ENTERPRISES, PARMAR coMPLEx, B. No' 27, BAFNA T.PolNT

NANDED, Maharashtra- 431601 (hereinafter referred to as "the assessee")' holding Service Tax

RegistrationNoARzPGg222c5roolisengagedintheprovidingvarioUstaxableservicescovered
unler the Finance Act, 1994 (hereinafter referred to as "the Act")'

2. Whereas Vatue of services as declared by the assessee in lncome Tax Return (lTR)/lncome

& Expenditure Account and TDS data (Amount paid to the assessee by various parties and

lncomeTaxDeductedatSourcebysuchpayersasreflectedinForm26A5underSectionlg4c,
194H, 1941 & 194J of lncome Tax Act, 1961), obtained from the lncome Tax Department for the FY

2or4-15, 2015'16, 2016-17 and zorT-r8(upto June 2017) was found to be in excess of the value of

services declared by the assessee in Form sT-3 for FY 2014-15, 2015'16,2016-17 and 2o17'18(upto

JunezotT)andwhereasitwaSobservedthat,thenetamountpaidtotheassessee(incIudingTDS
deducted but excluding the service tax amount, if any) by various parties was in excess of the

value of services provided, as declared by the assessee in the sT-3 returns for FY 2014-15' 2015'16'

2016-17 and 2o17-18(upto June zotT)' This indicates suppression of the taxable value by the

assesseeinFormsT.3andshort-paymen(non.payment/evasionofservicetax.ltappearsthatthe
differential service Tax, as indicated in the table in para 7.1 below, is now liable to be paid by the
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even after being pointed out by the Department, leads to the conctusion that, in spite of legal

,iovisions to fumish the correct information to the department, the assessee is not willing share

such correct information with the department.

5. Further it appears from the registration of the assessee under Finance Act, 1994 (service

Tax) that the activity carried out by the assessee falls under the category of service as defined

under Section 658(44) of the Finance Act, 1994. It also appears that the assessee has short paid

service tax during FY 2014-15, 2ol5'16, 2o16-U and 2or7-18(upto June 2o17)' And yet, the assessee is

not coming forward to explain the difference in the value of services provided as per ITRIDS/

lncome & Expenditure Account, as mentioned in Para 4'

6. Thls show cause Notice is therefore being issued, for demand of differential service tax

on the basis of values of services determined from the Third party ITR / TDS/ lncome &

Expenditure Account information available for FY zo14-15, 2o15'16t 2(016'17 and zotT't8(upto June

2017).

T,lFurther,thehigherofthevalueofservicesprovidedasdeclaredinlTR/lncome&
Expenditure Ac€ount for FY 2014-15, 2015'161 2016-17 and 2ou'l8(upto June 2017)' net value of

services paid by various parties as indicated in form 26A5 i'e' Rs' 4r41r86r35t/- is being considered

as consideration received by the assessee towards providing the said taxable services during FY

F.\t 2014-15, 2()15-16, 2016-11and zorT-r8(upto June zotT) and is thus to be considered as value of

taxable services provided during the relevant period. whereas, it accordingly aPpears that' in

view of the provisions of Section 6so of the Act read with the provisions of Rule 6(1) of the

service Tax Rules rgg4(herein after referred to as Rules), the assessee was required to pay

service tax on the above said value at a rate specified in Section 668 of the Act, as applicable

during the relevant period, on monthly / quarterly basis, to the credit of the central Government'

Thus,itappearsthattheassesseehasshort'paid/not'paidServiceTaxofRs'54'02'818/-on
differential vatue of lls. ),841751441/- as detailed hereunder also enclosed as Annexure - rAt of thls

Notice': - 
(Rs' in actuals)

Year

Taxable receipts on
basis of B/5, ITR / 26As

(Higher of ITR/25A5/

lncome & Expenditure
Account)

Difference in
Taxable Value

(col 2-l)

Differential
Service Tax

payable

0) (z) G) (+) (s)

2or4-15 (UE)
1,4or481792 20,97,616 1,19,51,176 14,77,165

2or5-15 (uE) 1r2.4r2510,68 18,27,736 1,05,97,332 i5J6,61)

201647 (lE) 8rr54r289 14,3),'18) 67,21,106 1o,o8,r66

2or7-i8 (UE)

(upto June 2ot7)
95r58,2o2 ),52,375 92,o5,827 B,8o,874

4r411861351 3,84,75,441 54rozr8t8

l.z Further, it appears tha! while the assessee was liable to assess and pay the service tax on

theservicesprovidedeverymonth/everyquarteranddeclaretheinformationofservices
provided,valuethereof,servicetaxliabletobepaidandservicetaxactuallypaid,servicewise,in
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the specified form - sT-3 return, on hatf -yearly basis, as specified in the Section 7o(1) of the Act

,ead with the provisions of Rule 7 of the Rules, which they have failed to do. Thus, the assessee

has suppressed from the Department, net amount of Rs. ),84;7514411- charged/collected by them,

as consideration for providing the taxable services, involving service tax liability of Rs.54,o2r8181-

with an intent to evade the payment of said service tax, during the financial year FY 2014'15, 2ol5-

r5, 2or5-17 and 2oU-18(uPto June 2017).

8. Whereas from the foregoing, it appears that the assessee has contravened the following

provisions of the Finance Act, 1994, and rules made there under:-

r) section 68(l) of the said Act read with section 668 of the Act read with Rule 6 of the

Rules, as applicable during the relevant period, in as much as they failed to pay the

appropriate Service Tax for the financial year FY zot4-r5, 2015'16' 2c16'17 and 2017-

t8(upto June 2oU) on the due dates as prescribed.

lt) Section 7o(r) of the Act read with Rutes 7(l), 7(2) & 76) of the Rules, in as much as they

have failed to assess the service tax due, on the services received by them and also

failed to furnish prescribed sT-J Returns with correct details in prescribed time;

Rule 5A(2) of the Service Tax Rules. 1994 provides that -:lr)

Every assessee, shall, on demand make available to the officer empowered under

sub-rule (r) or the audit party deputed by the Commissioner or the Comptroller and

Auditor General of lndia, or a cost accountant or chartered accountant nominated

under section 7ZA of the Finance Act, 1994,-

(i) the records maintained or PrePared by him in terms of sub-rule (2) of rule 5;

(ii) ttre cost audit reports, if any, under section 148 of the ComPanies Act, 2013 (18

of zot3); and

(iii) the income-tax audit report, if any, under section 44AB of the lncome-tax Act'

1961 (4) of 196r), for the scrutiny of the officer or the audit party' or the

costaccountantorcharteredaccountant,withinreasonabletimenot
exceeding fifteen days from the day when such demand is made'

g, Further, it appears that the service tax liability of Rs' 54'02'818/- for the services provided

by the assessee, would have gone unnoticed had it not been for the reconciliation done by the

Department. lt is a statutory obligation on the assessee to correctly pay service tax and filing true

and correct Returns. ln the era of self-assessment, trust is placed on the assessee to correctly

self-assess their tax liability and pay the same and disclose the true values in their sT-3 returns'

However, in this case, on the basis of ITR / TDS/ lncome & Expenditure Account information

received from the lncome Tax Department, it was noticed that the assessee has deliberately

suppressed the true value of taxable service in as much as they have neither declared the

completevalueoftaxableservicerenderedduringthematerialtimenorpaidtheservicetax
liability thereon' Further, it also appears that the assessee was well aware of the fact that the

business activities carried out by them was leviable to service tax, since they have obtained

service tax registration. Therefore, it aPpears that the above acts i omissions by the assessee'

tantamount to suppression of the material facts from the department with intent to evade
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nayment of service tax and they have thereby contravened the various legal provisions of the

.rrct, and the ,Rutes, made there under. lt therefore, appears that the provisions of proviso to

Section 73(l) of the Act are correctly invokable for demanding the service tax for the extended

period. Any suppression of facts res'lting in *'ong self-assessment causing evasion of tax' which

gets detected during scrutiny by the Jepartmental officers, enables invocation of extended

period of five years under section 73 of the Act, as in the present case' The same also leads to

imposition of penalty under Section 78 of the Act' Further the liabitity to Pay interest is

concurrent with the liability to pay Service Tax' Delay in payment of Service Tax' requires

paymentofinterestatappropriaterates'Hence'intheinstantcasetheassesseeisrequiredto
p"y int"r"rt as applicable under the provisions of Section 75 of the Act' Further' the assessee

faired to declare the true varue of the Services provided by them during the said period and

theservicetaxpayablethereonasrequiredunderSectionTooftheActreadwithRuleTofthe
Rules.TheyalsofailedtokeeP,maintainorretainbooksofaccountandotherdocumentsas
required in accordance with the provisions of the chapter v of the Finance Act 1994 or the rules

made there under; failed to fumish information called by an officer in accordance with the

provisions of the Act or rules made there under; failed to produce documents called for by a

centralExciseofficerinaccordancewiththeprovisionsoftheActorrulesmadethereunder;;
failedtopaythetaxelectronicallyandfailedtoaccountforaninvoiceinhisbooksofaccountand
therefore are liable for payment of a Penalty under Section 77(r) of the Act' The assessee also

suppressed the material facts from ihe knowledge of the DePartment with intent to evade

ServicetaxandthereforeliableforpaymentofpenaltyunderSectionT8ofFinanceAct,t994.

io.Further,itappearsthedifferenceinvalueoftaxablevaluesdeclaredbytheassesseein
the ST-3 returns vis-i-vis tTR / TDS/ tncome & Expenditure Account/ values for FY 2014-15' FY 2015-

16,N 2o16-17and FY 2017-18 (up to June 2017) resulting in short payment of Service Tax' these

are reasonable grounds to uff"g" that the u""""" has also suppressed the correct values of

taxable services for FY zot4't5 onwards'

ri, This notice is issued without preiudice to any other action that may be taken against the

said noticee under the Finance Act, i99+ / central Excise taw and i or any other law for the time

being in force in tndia.

rz. Further the period of five years as mandated under section 73 of the Finance Act'1994' was

extended till 3t't Decembe, - zo'o in terms of Section 6' chapter v of the Taxation and other

Laws(RelaxationandamendmentofCertainProvisions)Act,2020readwithNotificationcG.DL.E.

)oogzo2o-2)2154dated Jo.09.2020 issued under F' No' 450/61/2ozo-cus'lV(Part-1)'

14. Now therefore, the assessee, M/S CAJALAKSHMI .ENTERPRISES' 
PARMAR COMPLEX'

B. No. 27, BAFNAT-PolNT Nil;;;il;;;ashtra'431601 is herebv called uPon to show cause to

the Joint commissione., l-5, rown ientre, CIDCo' Aurangabad - 43too3 as to why:

a) The extended period, as provided in proviso to section Zl(r) of the Finance Act' 1994

readwithsection6oftheTaxationandothertaw(Relaxationandamendmentof
certain provision) Act, 2020 should not be invoked on the grounds discussed in this show

cause notice for demanding service Tax beyond the period of thirty months for willful

suppression of facts and cJntravention of the provisions of the Finance Act' 1994 and

Rulesmadethereunder,withanintenttoevadePaymentofServiceTax.
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b) Service Tax amounting to Rs' 54ro2r8t8/- (lncluding Education Cess' Secondary &

Higher Education Cess, Krishi Kalyan cess and Swatch Bharat Cess) Should not be

delmanded and recovered from them under proviso to Section 73(1) of the Finance Act'

t994 read with Rule 6 of Service Tax Rules, 1994 for not paying Service Tax on taxable

services provided by them, during the financial year FY 2ot4-15t 2015-16' 2Or6-U and

2o17-i8(upto June 2or7), as detailed above;

c) lnterest on the aforesaid tax amount, at approPriate rate' should not be charged &

recovered from them as specified under Section 75 of the Finance Act 
''1994lor 

FY 2014-

15, 2(,1r-16,2016-17 and 2ol7'18(uPto June 2o17)'

d) Penalty under Section 77 of the Ac! should not be imposed on them for failure to keep'

maintain or retain books of atcount and other documents as required in accordance

;idii; provisions of this chapter or the rules m-ade there under' failure to produce

information and documenis iuilla to|. uy. central Excise officer in accordance with the

provisions of this ct'apt", oi t'i"t 
'adeihe'e 

under; failure to Pay the tax for the period

'for 
F'! tot4'r5, z.,,15'161 2c,16'17 and 2o17'18(uPto June 2017)'

e) Penalty under Section 7E of the Finance Act' 1994' equal to the tax evaded as mentioned

in (b) above, shoutd not be imposed on them for suppressing the material facts from the-

Department, with an intention to evade payment of service tax for the period from FY

2o14-15r 2(,15'1612015'17 and 2ol7'18(uPto June 2oU)' which will be further reduced to t5

percent if tax, interest and such 
'eduled 

penalty is paid within 3o days of issuance of this

notice.
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Notice.

f) Late fee under section of 7o of the Finance Act 1994 read with Rule 7C of Service Tax

Rulestg94,shouldnotbeimposedonthemfornon-filing/latefilingofST-Jreturns'

14. The assessee is hereby directed to file their reply to this Show Cause Notice within 30

days of receipt of this notice. They are required to produce at the time of showing cause' all the

evidence upon which they int"njio rely, in support of their defense' They are further requested

to state as to whether they wish to be heard in person' before the case is adiudicated'

15. lf no cause is shown against the action ProPosed to be taken' within 3o days of receipt of

this notice, or the assessee or their legal representative does not appear before the adiudicating

authority when the case is posted for personal hearing' the case is liable to be decided ex-parte

on the basis of evidence available on records, without any further reference to the assessee'

16. The Provisions of Section 174(z) of the Central Coods & Services Tax Act' 2017 emPowers

theproperofficertoexercisethepowersvestedundertheprovisionsoferstwhilechapterVof
Finance Act, 1994 read with Service Tax Rules' 1994'

17, The document relied upon in this case is the lTRffDs/lncome & Expenditure Account data

fortheyear2ol4'15'2o15''t6,'2o16-l7andzot7'tsandlettervideR-NedUrban/z:of[Pu2o18dt'
l6.ll.2olgissuedtotheassesseeandST3forrelevantperiod'enclosedasAnnexure-'B'ofthis



18. All the relied upon documents are available with the assessee and as such' these are not

enclosed with this notice.

yv""
J oint ommissioner,

CGST & Central Excise

Aurangabad

\

F. No. V(ST)1 5'98 I r'dil )cl)o2o-21

Aurangabad, dated 29,l2!o2o

BYXECD POST/MAII

To,
MiS GNAI-AKSHMI ENTERPRISES'

PARMAR COMPLEX' B. NO' 27' BAFNA T'POINT,

NANDED, Maharashtra- 4316ot

Mob No. - 97666o782219a5o)o55)5

Emaihsaialakshmi ent@rediffmail'com/ ha iln red a il. m

copy to -1. The Deputy Commissioner, CcST & central Excise' Nanded Division' Nanded'

2. The Superintena"nt, iiii a c"ntral Excise' Nanded urban Range' Nanded Division'
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