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M/s HOTEL SANTOSH BAR & RESTAURANT' HOTEL SANTOSH BAR' MIDC CORNER'

cuNAJl PETROL puMp, DER;;iu-tnce, rq aouA' NANDED' unregistered under service

Tax, having PAN No.cwAPs;;(h;"ner referred-to ti "th"ittutt"e")' is engaged

in Drovidinq services inctuainf iJ*aite supply services covered under the Finance Act'

lg6+ (h"t"inuft"r referred to as "the Act")'

2.'t Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee t";";ilil;t;?io1m"*9 r'*es' Maharashtra state for the

vear 2015-16 was obtained' Fiom the said data' it appeared that the assessee is providing

raxabre services under rinanie Act, 1994 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2.2 Whereas it further appears on scrutiny-of the said data that the assessee was not

registered under Finance i[', 
''goo 

(hereinafter referred to as 'Act') even though the

taxable service, *"," p'o'idta-Uy tt'" assessee' To obtain the reason for not taking

registration for pavment ;i;"':" ;;-i"-* att"a 28'1o'2o2o' were issued to the

assessee and various intormation and details were called for'

3. ln sPite of letter mentioned in aforesaid Para' the assessee neither submitted the

requisite information *hi;';;;;;iiJ1o'' not explained the reasons for not taking

Service Tax registration 'nO"' 
in" Act' even the assessee had declared Turnover in

MAHAVAT Return exceedil*; ; la[hs. Notification No. 33/zorz dated 2c.06'2012'

exemPts the value 
'pto 

''o'l'ti' 
'f'# 

p'y'"nt of Service Tax and person providing

services upto 10 f'ftf's ne"a'noi take registration under the Act as envisaged under

section 69 of the Act. t,rilt'i, ""ia"nt 
that there,is an act of omission and commission

on the part of tne asses'!" *'it' lnt"* to evade pavment of service tax' The non-

payment of the service tJ;;;; ;;t;ssee on tr'e '.'L" "'"n 
after being pointed out bv

the Department leads to it"l ;;;.1;;;",that in spite of regar provisions to furnish the

correct information to the department, the assessee is not willing to share such correct

information with the dePartment'

4. lt apPears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in aaOition-to any otf'er service the assessee may be providing'
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q. This shOw cause Notice is therefore being issued for demand of service tax on the

'basis 
of values ot s"*it"' a"t'it'"lit"' ttt" ilnHnvnr Return Value for FY 2015-16'

6.'r For the purpose of this notice' the Value of-Net Turnover of TA)(ABLE SERVICEaS

per MAHAVAT data is Ueing co"iO"tLJ "t 
value of taxable services provided during the

FY 2015'16 bY the assessee'

6.2 Whereas it, accordingly' appears t!1t.in y1:* of the provisiont tl::^tj:1:':f ) 
"

the Act read with the proririinr'Jr Rule 6(r) of the Rures, th" u*"rr"" was required to

oav seryice tax on monthly /;.u.ari;;;ilio the credit of the central 6overnment' on

,u.h ,ulu"s as described b"t";;i;;'Jspecified in section 668 of the Act as applicable

during the relevant p"rioa. f"#'."f1'rir*"1 .l rr.', values and service tax payable by the

assesseeforF.Y'2ol5.16isenumeratedinthetablegivenbelowi

Calculation of value and service tax Payable thereon
Amount in Rs

6.) The assessee has faited to come forward to explain the value of seryices provided

as per MVAT data' Theretore-tt'-" J"ptn'""t has no other option but to proceed with

,,, Ii u l,, i u d gm e nt m-eth oid,Li 
;:i:: *:U* ffi i'fi Ji :l -iil".l"'i"liil??1.';";

;1',t':lH,*::1X:?'E'ri::l'*:;#il;,-il1**.-**1;:[j::''
VAT department' rh"'"to'"] i;; ;;i'; as Per MVAT data has been considered for

calculation of service t"- ri"iilit'v' "#;';;;J;xable 
value in terms of section 67 of

Finance Act, 1994' Thus, tlpp"'* that the T:"tt:: was unregistered in Service Tax

,"ei,"t"..'r'"p"iioa,'s.,J,uI"=ii:i::"'*itt":ilHi]::in'X::.TlilflJi;
2 of the Table above on th

6.4 Further, it aPpears that' while the assessee *it]l1bl" to assess and pay the service

tax on the services prorid";:;;; month/eve.ry quarter and declare the information of

services provided, '"r'" 
tn"'"ii'"'il;; i'; liabie io.be paid and service tax actually paid'

service wise, in the specifiedil#i-;Jrn' on ha-lf yearlv basis' as specified in Section

zo(r) of the Act read *nn ti" o'"'liJ"' J *'r" 
1 "l :l: 

Rules' which thev have failed to

do, as unregistered' rnus] iht """""" 
has suppressed from the Department'

consideration for proviaing'ih"'i;;O* ;;;,.es, invoivinE seryice tax liability as detailed

in para 6.2 above, with ", 
i.;i;;;;de the payment o7 said service tax, for the period

above.

2015-16.

Service Tax PaYa ble

and bein demanded
Rate at which Service

Tax is bein demandedMAHAVAT data
Taxable Value as PerYear

4
2

1 Rs. 8r 2
14.5o%7Rs. ,60 12015-16 Rs. 81 2r8 el'

TOTAL

6.s Rule 5A(z) of Service Tax Rules' 1994 requires everv assessee to make available to

the officer authorized in af,i, ,"g.ri'"rli"',it records within reasonable time not exceeding

fifteen days' ln the instant ttt"; ;;;'"" t'a' ftir"a to take action as prescribed in

iiG;i;i;;; has thus contravened the provisions thereof'
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7. Whereas from the foregoing, it appears that the assessee' M/s HOTEL SANTOSH

BAR & RESTAURANT, HOTEaSANTOSH BAR,MIDC CORNER' GUNAJI PETROL PUMP'

DERLAVILLAGE,TqLoH&NANDED,ascontravenedthefollowingprovisionsofthe
Finance Act, 1994, and rules made thereunderi

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules t994' as applicable

during the relevant period, in as much as they failed to make an application to

the [ioncerned superintendent of central Excise] in Form ST-r for registration

within a period of thirty days from the date on which the Service Tax under

Section 668 of the Act is levied;

(iDSection63(l)ofthesaidActreadwithSection668oftheActreadwithRule6of
the Service Tax Rules 1gg4, as applicable during the retevant period' in as much

as they failed to pay tfre upptopiltt" Service Tax for the period 2015-16' on the

due dates as Prescribed;

(iii) Section 7o(r) of the Act read with Rules 7(r), Z(z) a ZG) of the Service Tax Rules

4994,inas much as they have failed to assess the service tax due' on the services

proria"a by them and also failed to furnish prescribed sT-3 Returns with correct

details in prescribed time for the period zot5-t6;

(iv) Rule 5A(z) of the Service Tax Rules 1994in as much as they failed to

produceiturnish the books of accounts, financial statements and other

documentsasrequiredbythedulyauthorizedofficervideletters/mails,within
reasonable time not exceeding t5 days'

8'lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.2 above, for the services provided by the assessee' would have gone unnoticed

had it not been for the reconciliaiion done by the Department. It is a statutory obligation

ontheassesseetocorrectlypayservicetaxandfiletrueandcorrectReturns.lntheeraof
self-assessment, trust is ptaiei on the assessee to correctly self-assess their_tax liability

,na p.v t|,e same and diiclose the true values in their sT-3 returns. However, inthis case,

onthebasisofMAHAVATinformationforzot5.t6receivedfromDepartmentof
Commercial Taxes, State of Maharashtra, it was noticed that the assessee has deliberately

suppressed the true value of taxable service in as much as they have neither declared the

completevalueoftaxableservicerenderedduringthematerialtimenorpaidtheservice
tax liability thereon. Further, it also appears that ihe assessee was well aware of the fact

that the business activities carrled oui by them was leviable to service tax. Therefore, it

appears that the above acts / omissions by the assessee' tantamount to suppression of

the material facts from the department with intent to evade payment of service tax and

theyhavetherebycontravenedthevariouslegalprovisionsofthe.Act,andthe.Rules,
made there under. lt therefore, appears that thl provisions of proviso to Section T3(1) of

the Act are correctly invokable foi demanding the service tax for the extended period.

Any suppression of tacts re,utting in wrong sei-f-assessment causing evasion of tax' which

gets detected Orring ,.rrtiny'Uf tf'" ;epartmental officers' enables invocation of

Extended period of five years under Section 73 of the Act' as in the present case'

S.zAndwhereas,itappearsthattheServiceTaxliabilityasindicatedinthetableat
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Para 6.zabove, for the seryices provided by the assessee' would have gone unpaid' had it

not been pointed out aurinfJcruti"V tt'tftita party. data by the Department' as the

assessee has not tut 
"n 

,.egisiattn for th" 'u'"' 
T'king of Service tax Registration and

filingofReturnsa,estatutory.ouligationonthepartofServiceProvider'Underasystem
li r?ri-rrr.rrrent, a trust rrls ueln placed on the assessee to take registration' assess

and pay service tax on their.*" .na L intimate the details to the department by way of

filing periodical sf-3 neturns' ih"'"io'", it appears that the above acts/ omissions by the

assessee, tantamount ,o ,uppt"tJon of tft" 'ut"ti"l 
facts from the department with

intent to evade the p.y,"ii of Service Tax and they have thereby contravened the

various legal provisions ot ii" intt' and the 'Rules' made there under' lt therefore'

appears that the provisions ;;t;;'t"i; section 73(l) of the Act are correctly invokable

for demanding the service tax ror *re extended period. Any suppression of facts resulting

in wrong self-assessment .",ti"g;""i"" of ta;' which gets detected during scrutiny by

the Departmental officers, "n'Uj"' 
invocation of exten-ded period of five years under

Section 73 of the Act, .t t" 
't'" 

pi"t""i tas"' r11 same also leads to imposition of penalty

under Section 78 of the Act' Further the liability to pay interest is concurrent y:.l tn"

liability to pay Service rr*. o"ity in fuy'n"nt of. iervice Tax' therefore' requires payment

of interest at appropriate '"t""f 'o.' 
H"nte' in the instant case the assessee is required to

pay interest as applicable '"a"t 
ift" provisions of Section 75 of the Act' Further' the

assessee failed to take registration under Section 69 of the Act read with Rule 4 of the

Rules; failed to file returns a"J.ring *,"r"in, the true value of the services provided by

them during the said period anJthe service tax pavable thereon as required under

SectionTooftheActread*i.r'n,r"zoftheRules;failedtofurnishinformationcalledby
an officer in accordance ;;il;;;";irions of this chapter or rules made there under;

failed to produce ao.,,"ni' tuffJa fot by a Central Goods and Service Tax Officer in

accordance with the provisions of the act or the rules made there under; failed to pay the

tax electronically and faile-J io 
"ttount 

for an invoice in his books of account and

therefore are riabre for payir-eJof a penarty under Section 77(r) and 77(z) of the Rct'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax'Delayinpaymentofservice.rax,requiresPaymentofinterestataPproPriaterates.
Hence, in the instant.,," ii" "'""ee 

is required'to pay interest as applicable under the

provisions of Section 75 of the Act on the service tax pavable as enumerated in Para 6'z'

Further, the assessee Aifeiio declare the true value of ihe services provided by them

during the said period t'iaif'" i"tuite tax payable thereon as required under Section

7o of the Act read *ith R";; ;f the Rules' ir'"y utto failed to keep' maintain or retain

books of account una "tn", 
a.*ments as required in accordance with the provisions of

the Act or the ,u1", ,ua" i.,"-." ,nJ"r; irif 
"a 

to furnish information called by an officer in

accordance with the p.oririon, of the Act or rules made there under; failed to produce

documents called for uy, z"nir-t Excise officer in accordance with the provisions of the

Act or rules made there ,nd"r, f.il"d to pay the tax electronicalty and failed to account

for an invoice in t is uoor.s oi ...ount and'therefore is liable for payment of a penalty

under Section 77(r) of the Act for period zot5-t6'

9. Since there is non payment of service tax as per MAHAVAT data for the year 2o15-

t6, these are reasonable ?il;; ;;;g; ih"t th" assessee has also suppressed the

correct values of taxaute sEJt"t io' 
'o'o-t-z 

& 2017-18 (upto June zorT)'
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1o. Whereas it further aPPears that the assessee has not furnished such information

and records and therefore in'J"n.e of such information, this show cause cum demand

notice does not cover p".ioJ'o'Onz & 2017-18 (upto-June 2017)' The dePartment will

consider issue of ,to* tuul" tut'demand notite fo' such period' whenever such

information will be provided-iy- ti" ,r*t"" or is available to the department from other

sources.

to.t Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendrirlni o] iertain proviiions) Act, 2o2o (No. 38 of zozo), the

central covernment has dt'ii;; *''ilr'" 3o*h day of becember'zozo shall be the end

date of the period during *ii.t,ii" tir" limit specified in, or prescribed ir notified under

the provisions ot.r,upt"r. v oiii" rin-n.u e.t, rgg4 and the 31th December, 2o2o shall be

the end date to which the time limit for completion or compliance of such action shall

,*J 
"*i""a"a. 

ln the said case, the time limit specified was on or before z5'to.zozo,

which is before the 
"na 

a.t"'l*-., lo;n o"*.U"t, zozo. Therefore, in the said case the

time limit for completion ot inu"ttiiution stand extended to 3t't December' zozo'

1r, Now therefore, HOTEL SANTOSH BAR & RESTAURANT' HOTEL SANTOSH

BAR,MIDC CORNE& GUNAJI PETROL PUMP'DERLA VILLAGE Tq LoHA' NANDED' hereby

called upon to show t"""' to 
- 

*i" Joint Commissioner' N-5' Town centre' CIDCO'

Aurangabad - 43!oo, as to why:

(a) The value amounting to Rs' 5'6o,19,579/'so determined and calculated and detailed in

above Para, should not Ue considered as taxable value for services provided by them

in terms of Section 67 of Act;

(b) fhe Service Tax of Rs' 81122,839/- inclusive of Cesses not paid on taxable services

provided by them, as detailed above' shoutd not be demanded and recovered from

ihem under the provisions of proviso to section 73(r) of the Act;

(c) lnterest at an aPpropriate rate should not be charged & recovered from them as

specified under section 75 of the Finance Act, 1994 on Rs' 81'22'839/-'

(d) Penalty under Section 77 (1)(a)of the Act' should not be imposed on them for failure

to take registration undei section 69 of the Act read with Rule 4 of the Rules' 1994'

(e) Penalty under Section 77 ftXc) of the Act' should not be imposed on them for failure

tofurnishtheintormationcattedforbytheServicetaxofficerfortheperiodzot5-t6.;

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z)'

should not be imposed on them for failure to furnish to the department' information

of the Service Tax due on the services rendered by the assessee' in the form of ST-3

for the Period from 2o15-16;

Returns filed during the period zot5-t6'

(g) Penalty under Section 78 of the Finance Act' 1gg4 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the
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Department, with intention to evade payment of service tax' for the period from 2o15-

16.

asseSsee.

12.M/sHoTELSANToSHBAR&REsTAURANT,situatedatHoTELsANTosHBAR,M|DC
coRNE& GUNAJI PETRoI rurue,oenu VILLAGE Tq LoH& NANDED,hereby directed to

filetheirreplytothisShowcauseNoticewithin30daysofreceiptofthisnotice'Theyare
;;ri.;; to iroauce ,a ar,"-ii," of showing cause'-all the evidence upon which they

intend to rely, in support of their defense'1hey are further requested to state as to

whether they wish to be nearJ in p""on, before the case is adjudicated' lf no cause is

shown against the action profot"aio be taken' within.So days of receipt of this.notice' or

the assessee or their legal representative does not aPpear before the adiudicating

authoritywhenthecaseispostedforpersonalhearing'thecaseisliabletobedecidedex-
parte on the basis of eviaence available on records' without any further reference to the

The document relied upon in this case are as underr

MAHAVAT data for the Year zol5-16'

Letter dated 28.1o.2o2o

CCST & Central Excise

Aurangabad

BY REGD POST/MAIL

To,
M/s HOTEL SANTOSH BAR & RESTAURANT'

iorel snHrosH BAR MIDc coRNE& GUNAJI PETRoL PUMP'

DERLA VILI.AGE Tq LOHA, NANDED,

Mobile: 94rzt7zoo6
Email: viveksaleY@gmail.com

Copy to -1. The DePuty Commissioner, CGST & Central Excise' Nanded Division' Nanded'

z. The Superintendd;;;i i c;"tral excise, NandedUrban Range' Nanded Division'

3. The Superintendent (Computer) to upload the SCN on website
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13.

a)
b)

14. The provisions of Section 1740) of the Central Goods & Services Tax Act' 2017

empowers the proper officer to exercise the powers vested under the provisions of

ers[wnif e Chapter V of Finance Act, 1994 read with Service Tax Rules' 1994'

15. This notice is issued without preiudice !o f.urth:J show cause notice for the period

2016-17 and 2017-18 (upto l'"" -'Zl, "t and when financial records are submitted by

theassessee or the information i, urrit.ul" to the department from other sources. This

notice is issued without pt"i,Jit" to 
""y 

other action that may be taken against the said

assessee under the rinance ict'j94/central Excise law and/or any other taw for the time

being in force in lndia. 
C\--_*ffi*",,

F. No. V(Sr)15-43/ Adil )cl2o2o'21

Aurangabad, dated 24I2E020


