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rrGrsf.fi.R /Government of Indta

madrra-q, fr"rfqEermfrr,ri nistry Of Finance, Department OfRevenueOFFICE OF THE COMMISSIO NER, CENTRAL GOODS & SERVICE TAX, GST BHAvAN,TOWN CENTRE, CIDCO, N-5, AURANGABAD-431003Phone No. 0240-248497s
DIN 2 0201266VJ000000D DAO

E- mail - cexau ran@, excise.nic.in

M/s t-AXMt NARSHINA CONSTRUCTTON, situated at, o, NANDED, unregistered
:lli t:y,:" rax, having r1T. No. ene[lioS;-ihereinafter referred to as ,,theassessee"), is engaged in providing services i-n.rrai"g i"rrure suppry services coveredunder the Finance Act, r994 (hereinafter referred to as Tthe Act,,).
2'1 Whereas information regarding Varue of Net rurnover of Taxabre services, asdeclared by the assessee to Deplrtmeit of commerclt Taxes, Maharashtra state for theyear 2015-16 was obtained. from 

-the 
said data, it appeared that the assessee is providingTaxable services under Finance Act, 1994 to iL cusior

the. records 
"*ir.ui",,t ir'obse.rvla ih"1il" ;;;;.;"r"J""Jl"i"?;:LilS:Jti,$::::l

regime during the relevant period.

2'2 Whereas it further appears on scrutiny of the said data that the assessee was notregistered under Finance Act, 19441t ereinarte. ieiJr-rea to as .Act,) even though thetaxable services were providea oy *re ,*.tr"". io-'outain the reaion ro. noi't.t ingregistration for payment of service Tax, lette; da;d 2g.1o.2o2o, were issued to theassessee and various information and details were called for.

3' ln spite of retter mentioned in aforesaid para, the assessee neither submitted therequisite information which,was. cared for, nor exprained the reasons r*-noi'LkingService Tax registration under the Act, even .,," Irr"rre" had decrared Turnover inMAHAVAT Return exceeding Rs 10 rakhs. Notification No. 3l/2012 dated 2.-.,,6.2,,12,exempts the varue upto 10.rakhs from payment of iervice Tax and person providingservices upto 1o rakhs need not take rugit.rtion ,nier the n., 
", 

'unrlrrglo-rna".
section 69 of the Act. Thus, it is evident that *rere isln act of omission and commissionon the part of the assessee with intent ao ur"a. f.y.ent of service tax. The non_payment of the service tax by the assessee on the var'ue even after being pointed out bythe Department leads to the concrusion .',rt in rpii" or legar provisions to furnish thecorrect information to the department, the assessee is not wiling to share such correctinformation with the department.
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SHOW CAUSE-CUM-DEMAND NOTICE



4' rt appears from the MAHAVAT data that the assessee is engaged in providingTaxable Services in addition to any other service the asrersee may be providing.

5' This Show cause Notice is therefore being issued for demand of service tax on thebasis of varues of services determined from the nTexevnr n"trrn value for Fy 2015_15.

6"t For the purpose of this notice, the Varue of Net rurnover of TAXABLE sERVlcEas

ff:Il_Tllllr:,..:,:',i""::t 
considered as varue or taxaure services ;;il; i,,"i,e *"

6'2 Whereas it, accordingly, appears that in view of the provisions of section 6g(r) ofthe Act read with the provilions'of Rrr" 6(r;;; iuies, ttre assessee was required topay service tax on monthrv / guarterry uasii io tt e creJit of the central Government, onsuch varues as described berow, at a rate specified in Section 668 of the Act as appricabreduring the rerevant period. The carcurations.;;;;h ;dr*, and service tax payabre by theassessee for F.y. zo15_16 is enumerated in the table given b"lo*,_

Calculation of value and service tax payable thereon
Amount in RsYear Taxable Value as per

MAHAVAT data Tax is bein demanded

Rate at which Service

and bein demanded
Service Tax payable

,l
2

42o15-16 Rs.6 84, 14. o%
981-Rs. 2

TOTAL
Rs. t23, 981-

6'3 The assessee has faired.to come forward to exprain the varue of services providedas per MVAT data. Therefore the department has no'other option urt to prlclea withusing best iudgment ,"tlo9 
_:, envisaged ,naur. i-".tion 7z of Finance Act, i994 i.e.calculating the service tax riabirity based in r*".i, ,*ir"ure with the department i.e. onbasis of values of services determined rr", rraveiir! avairabre which was suppried byvAT department' Therefor5,..the value ,r p.r'rr,'vir data has been considered forcalculation of service tax riabirity, ana is treatJJa, ir*.ar" varue in terms of section 67 ofFinance Act, 1994. Thus, it appears that the ;;;; was unregistered in service Taxregime for the period :o15-16, iervice tax c"r.ri;;;;; MVAT varue shown at corumn no.

ilT:" 
Tabre above on the value .na r"-i." i* Jow, in corumn no. 4 of the Tabre

6'4 Further, it appears that, whire the assessee was riabre to assess and pay the servicetax on the services provided every month/ev".y qr"*", and declare the information ofservices provided, varue thereof, service tax riaufu ioi" p"ia and service tax actuary paid,service wise, in the specified form sr-3 return, on r,rril"rrry basis, as specified in section7o(t) of the Act read with the provisions of Rure 7 of the Rures, which they have faired todo, as unregistered. Thus, the assessee t", lrppr"rr"d from the Department,consideration for providing the taxabre serrices, inrol'ving service tax Iiabirity as detaired

l;:i:.'' 
above, with an intent to evade the p;y;;i oisaid service i"-, ririi" p".r"a

6'5 Rule 5A(z) of service Tax Rules, r994 requires every assessee to make available tothe officer authorized in this regard various records within reasonabre time not exceeding
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fifteen days' rn the instant case, the assessee has faired to take action as prescribed inRule 5A(:) and has thus contravened the provisions thereof.

7' Whereas from the foregoing it appears that the assessee, M/s LAXMr NARSHTNAcoNsrRUCTroN, situated ato, NANDED, as contravenJ the forowing provisions of theFinance Act, t994, and rules made thereunderi

i) Section 69 of the Act read with Rure 4 0f the service Tax Rures 1gg4, as appricabreduring the rerevant period, in as much as they faired to ,"t"'# 
"ppilation 

tothe [concerned superintendent or centrat ixcise] in ror, 
-si-i]o-.'I"gistration

within a period of thirty days from the a.i" on which the service Tax underSection 668 of the Act is levied;

(iD Section 68(r) of the said Act read with section 668 of the Act read with Rure 6 ofthe service Tax Rures 1994, as applicabre Juiing the rerevant period, in as muchas they faired to pay the 
"pp.opii.t" Service Tax for the period zo15-16, on thedue dates as prescribed;

(iii) Section 7o(r) of the.Act read with Rures 7(r), ilz) aililof the service Tax Rures1994, in as much as they have failed to rrr"r, tf," r"_i." t"" ar", onii"l"_i.",provided by them 
1:g "rr-o 

faired to furnish prescribed sr-3 Returns with correctdetails in prescribed time for the period :or5_iO;

(i') Rule 5A(u) of the service Tax Rures ryg4in as much as they failed toproduce/furnish the 
.books of acco u nti,- iinan ciar statements and otherdocuments as required by the dury authorized officer vide i"i"rrir"iii *rani"reasonable time not exceeding t5 days.

8'1 
- 

And whereas, it appears that the service tax liability as indicated in the table atPara 6'z above, for the services provided by the assessee, wourd have gone unnoticedhad it not been for the reconciriation don" uy *," Jupln,n"n,. rt is a statutory obligationon the assessee to correctry pay service tax und fir" t*a and correct Returns. rn the era ofself-assessment, trust is placed on the assessee to correctly self-assess tneir tax iianitityand pay the same and disclose the true values in tneir sr-3 returns. However, in this case,on the basis of MAHAW information f or zor5-tz received from Department ofcommercial Taxes, state of Maharashtra, it was notifeJthat the assessee ha; deii;;ratetysuppressed the true varue of taxabre service in as much as they have neither decrared thecomplete value of taxabre service rendered during tie materiat time nor paid the servicetax liability thereon. Further, it also appears *rat itre assessee was well aware of the factthat the business activities carried out by them *as leriable to service tax. Therefore, itappears that the above acts./ omissions by the assessee, tantamount to suppression ofthe material facts from the department *iir, int"niio evade payment of service tax andthey have thereby contravened the various r"g.l fr*irion, of the ,Act, and the ,Rures,
made there under. lt therefore, appears that the provisions of proviso to Section 73(l) ofthe Act are correctry invokabre foi demanding i" r"-i." tax for the extended period.Any suppression of facts resurting in wrong seii-assessment causing evasion of tax, which
Sets detected during scrutiny by the departmental officers, enables invocation ofextended period of five years under Section 73 of the Act, as in the present case.
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8.2 And whereas, it appears that the service Tax liability as indicated in the tabre at
Para 6'u above, for the services provided by the assessee, wourd have gone unpaid, had it
not been pointed out during scrutiny of third party data by the D-epartment, as the
assessee has not taken registration for the same. Taking of service tax Registration and
filing of Returns are statutory obrigation on the part of iervice provider. uider a systemof self-assessment, a trust has been placed on th" urr"rr"" to take registration, assess
and pay service tax on their own and to intimate the detairs to the depaiment by way offiling periodical sr-3 Returns. Therefore, it appears that the above acis/ omissions by the
assessee, tantamount to suppression of the material facts from the department withintent to evade the payment of Service Tax and they have thereby contravened the
various legal provisions of the 'Act' and the ,Rures, made there under. rt therefore,
appears that the provisions ofproviso to section 73(r) of the Act are correctly invokable
for demanding the service tax for the extended p.riod. nny suppression of facis resurting
in wrong self-assessment causing evasion of tax, which gets ietected during scrutiny bythe Departmental officers, enabres invocation of extended period of five years under
Section 73 of the Act, as in the present case. The same arso reads to imposition of penarty
under section 78 of the Act. Further the riabirity to pay interest is concurrent with the
liability to pay Service Tax. Deray in payment of ierviie Tax, therefore, requires payment
of interest at appropriate rates also. Hence, in the instant case the assessee is required topay interest as appricabre under the provisions of section 75 of the Act. Furtirer, the
assessee failed to take registration under section 69 of the Act read with Rule 4 of the
Rules; failed to file returns decraring therein, the true varue of the services provided by
them during the said period and the service tax payabre thereon as required under
section 70 of the Act read with Rule 7 of the Rules; faiied to furnish information called by
an officer in accordance with the provisions of this chapter or rures made there under;
failed to produce documents called for by a central Goods and service Tax officer in
accordance with the provisions of the act or the rures made there under; faired to pay thetax electronically and faired to account for an invoice in his books of account and
therefore are liable for payment of a penalty under Section 77 (t) and 77(z) of the Act.

8.1 lnvoking of extended period leads to riabirity to impose penarty under section 78of the Act. Further the liability to pay interest is concurrent with the liability to pay Service
Tax. Delay in payment of service Tax, requires payment of interest at appropriaie rates.
Hence, in the instant case the assessee is required to pay interest 

", "ppii.aui" 
under the

provisions of section 75 of the Act on the service tax payable as enumerated in para 6.2.
Further, the assessee failed to declare the true value of the services provided by them
during the said period and the service tax payable thereon as required under section
7o of the Act read with Rule 7 of the Rules. They also failed to keep, maintain or retain
books of account and other documents as required in accordance with the provisions of
the Act or the rules made there under; failed to furnish information called by an officer in
accordance with the provisions of the Act or rules made there under; failei to produce
documents called for by a central Excise officer in accordance with the provisions of the
Act or rules made there under; failed to pay the tax electronically and iailed to account
for an invoice in his books of account and therefore is liabre foi payment of a penarty
under Section 77(r) of the Act for period zo15-16.

9. since there is non payment of service tax as per MAHAVAT data for the year 2015-
t6, these are reasonable grounds to aflege that the assessee has arso suppressed the
correct values of taxable services for zo.t6 -t7 & zol7-tg (upto June zorT).
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10' Whereas it further appears that the assessee has not furnished such informationand records and therefore in absence of rr.tr intorr"tion, this show cause cum demandnotice does not cover period zot6-t7 a UorT-ri lrpao -rrnu 2017). The department wirlconsider issue of show cause cum demand noiice for such period, whenever suchinformation will be provided by the assessee o, ir r*ir"or" to the department from othersources.

to't Further,in exercise 
-ofthe 

powe-rs conferred by section 6 of the Taxation and otherLaws (Reraxation and amendment of certain ero#ons) Act, 2020 (No.3g of 2020), thecentral Government has_specified that the joriJ.v ot December,2ozo sha, be the enddate of the period during.whi:l ,h: tir" ririirp"?ied in, or prescribed ir notified underthe provisions of chapter V of the.Finance Act, ,is; .ra the 3rth December, zozo sha, bethe end date to which the time rimit for ."rp[iii, or compriance of such action sha,stand extended. rn the said case, the time rimir sf ecified was on or before z5.ro.zo20,which is before the end date i.e.,3oth O"."rf".,-roro. Therefore, in the said case thetime limit for completion of investigation ,,rnJ 
"*i"na"a 

t. :i,i o"."rL";;;;. '
'r1' Now therefore, r-AxMr NARSHINA CONSTRUCTTON, situated ato, NANDED, herebycalled upon to show cause to the Joint Commissioner, N-5, Town Centre, CIDCO,Aurangabad - 43roo3 as to why:

(a) The varue amounting to Rs. 6,g4,38,605/-so determined and carcurated and detaired inabove Para, shourd not be considered as taxabre varue for services provided by themin terms of Section 67 of Act;

(b) fhe Service Tax of Rs. g9rt3r59g/_ inclusive of Cesses not paid on taxable servicesprovided by them, as detaired above, shourd not be demanded and recovered fromthem under the provisions of proviso to Section 73(r) of the Act;

(c) lnterest at an apPropriate rate should not be charged & recovered from them asspecified under Section 75 ofthe Finance Act, 1gg4 on Rs. gg,z:),5ggl_.

(d) Penalty under section 77 (1)(a) of the Act, should not be imposed on them for fairureto take registration under section 69 of the Act read with Rure 4 0f the Rures, rgg4,for the period from 2015-16;

(e) Penalty under section n (t)(c) of the Act, should not be imposed on them for failure
to furnish the information cared for by the service tax officer for the period zor5-r6.;

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z),should not be imposed on them for fairure to furnish to the department, information
of the service Tax due on the services rendered by the assessee, in the form of 5T-3
Returns filed during the period zor5-r6.

(g) Penalty under section 7g of the Finance Act, rgg4 as amended by the Finance Act,rgg4 shourd not be imposed on them for suppressing the material facts from the



Department' with intention to evade payment of service tax, for the period from zor5-

12. M/s LAXMT NARSHINA CONSTRUCTION, situated at, o, NANDED, hereby directedto file their repry to this show cause N,otice *iir,i":o a"v, of receipt oi*,i, noii...'rn"yare required to produce at the,time of-showing .",ir", urr the evidence upon which theyintend to.rely, in support of theh a"r"rt.. i["y .rl'rrnh", requested to state as towhether they wish to be heard in person, u"to[ *," .rr" is adjudicated. rf no cause isshown against the action proposed to be taken, *,*,in :o days of receipt of this notice, orthe. assessee or their legal represent"p" J""r-r"i
authority when +,"."r"ffirted for personarhearing,;::::: :i,:"rl: ffi"Tj:fl::.lqparte on the basis of evidence avairabre on records, ,iitiort any further reference to theassessee.

13.

a)
b)

The document relied upon in this case are as underi
MAHAVAT data for the year 2ot5-r6.
Letter dated 28.1o.2o2o

14' The provisions of section t74Q) of the centrar Goods & services Tax Act, 2017empowers the proper officer to exercise the powers vested under the provisions oferstwhile Chapter V of Finance Act, r994 read wiih Service lax Rules, 1994.

15' This notice is issued without prejudice to further show cause notice for the periodzo't6,r7 and zorT-rg (upto June zotT), as and when financiar records are submitied bytheassessee or the information rs avairabre to ,r,"-J"f"rtrent from other sources. Thisnotice is issued without prejudice to any other action [iat may be taken against the saidassessee under the Finance Act, lgg4lcentral Excise law and/or any other law for the timebeing in force in India.

Joint Commissioner,
CCST & Central Excise

Aurangabad
F. No. V(ST)15-46 I Adil )Cl zo2o_21
Aurangabad, dated z4 l.tzl zozo

BY BEGD POS]IMA!.

To,

M/s LAXMI NARSHTNA CONSTRUCTTON
o,,,NANDED,
Mobile:9423136347
Email: padmawarsai@gmail.com

coPy to -1' The Deputy commissioner, ccsr & centrar Excise, Nanded Division, Nanded.
2' The Superintendent, ccsr & centrar Excise, waniedurban n"ng", r"na"a oiririon.
3. The Superintendent (Computer) to upload the SCN on website.
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