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SHOWCAUSE -c UM.DEM AND NOTICE

Sr. No.71IST/T JC/NED/HNGU2 -21 23.12. 20

M/s. P. D. JA|N, 14 BHATT COtONy, POST OFFTCE ROAD, H|NGOL| -431513, Maharashtra
(hereinafter referred to as "the assessee"), unregistered under service tax, having pAN No.
AAKPJ4980A is engaged in providing services including works contract services which are taxable
services covered under the Finance Act, 1994 (hereinafter referred to as ,,the Act,,).

2'7 Whereas information regarding Value of Net Turnover of Works Contracts and Ongoing
Leasing provided. as declared by the assessee to Department of Commercial Taxes, Maharashtra State
for the year 2015-16 was obtained. From the said data, it appeared that the assessee is providing
Works contracts and ongoing Leasing services (both being taxable services under Finance Act, 1994)
to its customers. However, on going through the records available, it is observed that the Tax payer
was unregistered under Service tax regime during the relevant period.

2'2 Whereas it further appears on scrutiny of the said data that the Noticee was not registered
under Finance Act, 1944 (hereinafter referred to as ,Act,) even though the taxable seryices were
provided by the Noticee. To obtain the reason for not taking registration for payment of Service Tax,
mails / letters dated 19.10.2020, were issued to the Noticee and various information and details were
called for.

3. The noticee has submitted the reply dated 25.11.2020 wherein they have submitted the VAT
returns for FY 2015-16, Audited Balance Sheet & Profit & Loss for Fy 2015-16, tTR and Form No 26A5
for FY 2015-1Q VAT calculation Sheet for FY 2015-15 and further submitted that they are doing the
business of Govt. contractor since many years and as the govt contractorship is liable for VAT only
before implementation of GST, they filed regual VAT return and paid he tax as per MVAT Act 2002.
Further they submitted the there is exemption to civil work done for Govt departments as per
Notification No 25/2072 dated 20.06.2012. The Noticee had declared Turnover in MAHAVAT Return
exceeding Rs 10 lakhs. Notification No.33/2012 dated 20.06.2012, exempts the value upto 10 lakhs
from payment of Service Tax and person providing services upto 10 lakhs need not take registration
under the Act as envisaged under Section G9 of the Act.
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3.1 Further, as per notification No o9l2015-ST dated 01.03.2016 which amends the Mega

Exemption Notification 25l2otz dated 20.06.2012, the services provided to the Government, a local

authority or a governmental authority by way of construction, erection, commissioning, installation,

completion, fitting out, repair, maintenance, renovation, or alteration under a contract which had been

entered into prior to the 1st March, 2015 and on which appropriate stamp duty, where applicable, had been

paid prior to such date are exempted from service tax. The noticcee here claiming the benefit of 25/2012 dated

ZO.O6.2OL2 without submitting any documents which proves that he had satisfied the conditions laid

down by notification No 09/2016-5T dated 01.03.2016 for servie tax exemption. Thus, it is evident

that there is an act of omission and commission on the part of the assessee with intent to evade

payment of Service tax. The non-payment of the service tax by the assessee on the value even after

being pointed out by the Department leads to the conclusion that in spite of legal provisions to furnish

the correct information to the department, the assessee is not willing to share such correct

information with the department.

4. lt appears appears from the MAHAVAT data that the assessee is engaged in providing Works

Contract Services in addition to any other service the assessee may be providing.

5. This Show Cause Notice is therefore being issued for demand of service tax on the basis of

values of services determined from the MAHAVAT Return Value for FY 2015-15'

G,1 For the purpose of this notice, the Value of Net Turnover of Works Contracts as per MAHAVAT

data is being considered as value of taxable services provided during the FY 2015-16 by the assessee.

6.2 Whereas it, accordingly, appears that in view of the provisions of Section 68(1) of the Act read

with the provisions of Rule 6(1) of the Rules, the assessee was required to pay service tax on monthly

/ quarterly basis to the credit of the Central Government, on such values as described below, at a rate

specified in Section 668 of the Act as applicable during the relevant period. The calculations of such

values and service tax payable by the assessee for F.Y. 2015-16 is enumerated in the table given

belowi

Calculation of value and service tax payable thereon
mt in Rs

The assessee has total receipts of Rs 11,05,09,351/- in balance sheet of the FY 2015-15. The

asseessee has submitted vide their reply dated 25.7r.2o2o that they are exempted from service Tax

as they are providing services to Government bodies. As per notification No 09/2016-5T dated
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01._3.2016 which amends the Mega Exemption Notification 2S12OL2 dated 20'06.2012, the Services

provided to the Government, . "."ilr,i"n,, 
* a governmental authority by way of construction' erection'

commissioning, installation, *'Jti'"", i*'ig out'- 
'epair' 

maintenance' renovation' or alteration under a

contract which had been 
"nr"r.i 

inio prio, tI tn"-rri March, 2015 and on which appropriate stamp duty'

where applicable, had been p"ia itio'iJt'1n d't" t'" "'"'pt"d 
from service tax' The noticcee here claiming

thebenefitofTslTolzdated20.06.2012withoutsubmittinganydocumentswhichprovesthathehad
satisfied the conditions laid down by notification No 09/2016-5T dated 01.03'2016 for servie tax

exemption. Thus, the assessee has failed to explain the non-applicability of service tax on the said

amount.

2015-15.

6.3Further,itappearsthat,whiletheassesseewasliabletoassessandpaytheservicetaxonthe
services provided every monthi;;".v qr"n", and declare the information of services provided, value

thereof, service tax liable to o" p"ii"na service tax actually paid, service wise, in the specified form

ST-3 return, on half-yearly furirl r, +".i,"d in Section 7O(1i of the Act read with the provisions of

Rule 7 of the Rules, which th";;; iailed to do, as unregistered. Thus, the assessee has suppressed

from the Department, .onriu"l.iion ror providing the taxable services, involving service tax liability as

detailedinPaG6,2above,withanintenttoevadethepaymentofsaidservicetax'fortheperiod

6.4 Rule 5A(2) of Service Tax Rules, 1994 requires every assessee to make available to the officer

authorizedinthisregardvariousrecoraswithinreasonab|etimenotexceedingfifteendays.lnthe
instantcase,theassesseehasfailedtotakeactionasprescribedinRule5A(2}andhasthus
contravened the provisions thereof '

7. Whereas from the foregoing, it appears that the assessee' M/s' P D JAIN' situatedat the

address 1d BHATT COLONY, p6SrtrrfCi nOAD, HINGOLI - 431513, Maharashtrahascontravened

ii" foifo*ing provisions of the Finance Act' 1994' and rules made thereunder:-

i) Section 69 of the Act read with Ru|e 4 of the Rules, as applicable during the relevant period,

in as much as they failed to make an application to the iconcerned Superintendent of central

Excisel in form Sf-f toi reeistiation wiihin a period of thirty days from the date on which the

Service Tax under Section 668 of the Act is levied;

(ii)Section68(1)ofthesaidActreadwithsection668oftheActreadwithRuleSoftheRules,as
applicable Ourine tn" i"i"'"ni p"rioa' in as much as they failed to pay the appropriate

Service Tax for the period 2}1l5-::6'on the due dates as prescribed;

(iii) Section 70(1) of the Act read with Rules 7(1)' 7(2) & 7(3) of the Rules' in as much as thev have

failed to assess the service tax due, on the services provided by them and also failed to furnish

prescribedST-3Returnswithcorrectdetailsinprescribedtimefortheperiod20l5-16;

(iv) Rule 5A(2) of the Rules in as much as they failed to produce/furnish the books of accounts'

financialstatementsandotherdocumentsasrequiredbythedulyauthorizedofficervide
letters/mails, within reasonable time not exceeding 15 days'

S.lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableatPara6'2above,
for the services provided ov1i" """"t"' 

would have gone unnoticed had it not been for the

reconciliation done by th. D:p;;;;i. ri is a statutorv o[ligation on the assessee.to correctlv pav

service tax and file true and-iorr"at Returns. ln the era of 
-self-assessment, trust is placed on the
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asstsssee to correctly self-assess their tax liability and pay the same and disclose the true values in

their ST-3 returns. Howeve', ln it'it t"'u' on the basis of MAHAVAT information for 2015-16 received

from Department of Commerciaf i"-"'' it"t" of Maharashtra' it was noticed that the assessee has

deliberatelysuppressedtr'"t.,",.t,"oftaxableServiceinasmuchastheyhaveneitherdeclaredthe
completevalueoftaxableservicerenderedduringthematerialtimenorpaidtheservicetaxliability
thereon.Further,italsoappearsthattheassesseewaswellawareofthefactthatthebusiness
activities carried out uv tn". i., iu'"ur",o service tax. Therefore, it appears that the above acts /

omissions by the assessee, t'nitio'nt to suppression of the material facts from the department with

intent to evade payment of service tax and they have thereby contravened the various legal

provisions of the ,Act, and tne iRules, made there under. lt therefoie, appears that the provisions of

proviso to section 73(1) of ti"'i.t ur" .orrectly invokable for demanding the service tax for the

extendedperiod.Anysuppressionoffactsresultinginwrongself.assessmentcausingevasionoftax,
which gets detected arri"g ,.)iii"V JVin" ,"O.n.ental lfficers, enables invocation of extended

o"r"a it nr" V".rs under Section 73 of the Act' as in the present case'

8'2Andwhereas,itappearsthattheServiceTaxliabilityasindicatedinthetableatPara6'2above,for
the services provided by the Noticee' would have gone unpaid' had it not been pointed out during

scrutiny of third party a"t" iv ift" o"partment' ai.the. Noticee has not taken registration for the

same. Taking of Service,"- *tr''i*ti'i tnd filing of Returns are statutory obligation on the part of

Service provider. Under a ,vriin of self-assessment, a trust has been placed on the Noticee to take

registration, assess and p'r 
'"*it" 

tt' on their own and to intimate the details to the department by

way of filing periodical ST-3 Returns' Therefore' it appears that the above acts/ omissions by the

Noticee, tantamorn, ao 
'urr'"""ion 

of tf'" '"t"'itl 
facts from the department with intent to evade

the payment of Service 
"*inJtf'"V 

have thereby contravened the various legal provisions of the

,Actandthe,Rules,madethereunder'lttherefore,appearsthattheprovisionsofprovisotoSection

73(1) of the Act are correctly'i;;;i" i;;J"manding.the service tax for the extended period' Anv

suppression of facts resulting in *'ong self-assessment.causing evasion of tax' which.gets detected

during scrutiny by the oepa'nm.n,"t 
-orl..o, 

enables invocation of extended period of five years

under Section 73 of the oti, l']"'in" p|."'"nt tt"' The same also leads to imposition of penalty

under section 7g of the na.'ru.tiu, tr,e'liability to pay interest is concurrent with the liability to pay

service Tax. oelay in payment oi s"*i.u Tax, therefore, requires payment of interest at appropriate

rates also. Hence, in an" ,nriun,.ura'the Noticee is required to pay interest as appllcable under the

provisions of section ?5 
"f 

th";;;.;rrtier, the Noticee failed to take registration under section 59

of the Act read with nrf" + oitnu Rules; failed to file returns declaring therein' the true value of the

services provided uv tnel' ;;ti;il; said period and the service tax pavable thereon as

required under section ?0';i ;; il read with Rule 7 of the Rules; failed to furnish information

called by an officer in accordance with the provisions oi this chapter or rules made there under;

failed to produce docume"i, ..rr"a for by a central Goods and service Tax officer in accordance

with the provisions .f thi, ;;;;;;;, tr," ,ur", made there under; failed to pav the tax electronicallv

and failed to account for .n inroi." in his books of...ornt and therefore are liable for payment of a

penalty under Section 77(1) and77l2l oftheAct'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78 of the Act'

Further the liability to pay interest is concurrent with the liability to pay service Tax' Delay in payment

ofServiceTax,requirespaymentofinterestatappropriaterates.Hence,intheinstantcasethe
assessee is required to pay interest as applicable under the provisions of Section 75 of the Act on the

servicetaxpayableasenumeratedinPara6'2.Further,theassesseefailedtodeclarethetruevalueof
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theservicesprovidedbythemduringthesaidperiodandtheservicetaxpayablethereonas
requiredunderSectionTooftheActreadwithRu|eToftheRules.Theyalsofailedtokeep,maintain
or retain books of account and other documents as required in accordance with the provisions of the

Act or the rules made there under; failed to furnish information called by an officer in accordance

withtheprovisionsoftheActorrulesmadethereunder;failedtoproducedocumentscalledforbya
central Excise officer in accordance with the provisions of the Act or rules made there under; failed to

paythetaxelectronicallyandfailedtoaccountforaninvoiceinhisbooksofaccountandthereforeis

li.bl" fol. payment of a penalty under Section 77(1) of the Act for period 2015-16'

g.SincethereisnonpaymentofservicetaxasperMAHAVATdatafortheyear2015-16'these
are reasonable grounds to arr"c" tiat,h" arrarra" has also suppressed the correct values of taxable

services for 2016-17 & 2O]-7-tg (upto June 2017)'

lo.whereasitfurtherappearsthattheassesseehasnotfurnishedsuchinformationandrecords
and therefore in absence of such information, this show cause cum demand notice does not cover

,"r,Jlori ,, & 2017_18 (upto June 2017). The department will consider issue of show cause cum

demand notice for such perioi, wtrenever such information will be provided by the assessee or is

available to the department from other sources'

10.1 Further ,in exercise of the powers conferred by section 6 of the Taxation and other Laws

(Relaxation and amendment of t".tuin provisions) Act, 2O2O (No. 38 ot 2o2ol, the central

Government has hereby ,r".,r,lo il;i; eoii Jav of December,2o20 shall be the end date of the

periodduringwhichthetimelimitspecifiedin'orprescribedirnotifiedundertheprovisionsof
chapter v of the Finance na, rgg+ ."1 tne 31th D€cember, 2020 shall be the end date to which the

time limit for completion or *rpi,.r." 
"i 

rr.h action shall stand extended. ln the said case, the time

limit specified was on or u"tor" is.ro.zoz0, which is before the end date i.e., 30th December, 2020'

Therefore,inthesaid.t'"'h"timelimitforcompletionofinvestigationstandextendedto3ls
December, 2020.

11. Now therefore, M/s' P D JAIN' situatedat the address 14 BHATT CotoNY' PosT oFFICE

R'AD HrNGott _ 431513, Maharashtra, is hereby caled upon to show cause to the Joint

commissioner, ccsr & c""tr"i-i"."", Aurangabad, having office at N-s, Town center, clDco'

Aurangabad - 431 003, as to why:

terms of Section 67 of Act;

(b) The Service Tax of Rs' 64,09,542l-inclusive of Cesses not paid on taxable services

nrovided bv them' * O."iiJ"i"'", should not be demanded and recovered from them

ItiL, ,t" pl"ritions of proviso to Section 73( I ) of the Act;
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(c) lnterest at an appropriate rate should not be charged & recovered from them as

specified under Section 75 of the Finance Act' 1994 on the amount of Rs 64'@'5421"

(d) Penalty under Section 77 (1Xa) of the Act' should not be imposed on them for failure to

take registration under section 69 of the Act read with Rule 4 of the Rules' 1994' for the

period from 20f5-t5;

(e) Penalty under Section zz (1Xc) of the Act' should not be imposed on them for failure to

furnish the information called for by the Service tax officer for the period 2015-16';

(f) Penalty under Section 70 of the Act read with Rule 7 of the Rules and Section 77(2)'

shouldnotbeimposedonthemforfailuretofurnishtothedepartment,informationof
the service Tax due on the services rendered by the Noticee, in the form of sr-3 Returns

filed during the Period 2015-16'

(g) Penalty under Section 78 of the Finance Act' 1994 as amended by the Finance Act' 1994

shouldnotbeimposedonthemforsuppressingthematerialfactsfromthe
Department, with intention to evade payment of service tax' for the period from 2015-

16.

12. lws' P D JAIN, situatedat the address 14' BIIATT COLONY' POST OFFICE ROAD'

HINGOLI _ 431513, U"iu.u.ntr".r" hereby directed to file their reply to this show cause

Notice within 30 days of receipt of this notice' They.are required to produce at' the time of

showing cause, all ttre eviae-nc-e'upon ,rt,.tr they intend to rely, in support of their defense' They

are further requested ," ;;;;;;i; whether they wish to be heard in person, before the case is

adjudicated. lf no cause i' 
'tto*n 

against the action proposed to be taken' within 30 days of

receipt of this notice, o' il" "'"""-" 
or their legal representative does not appear before the

adjudicating authority *i"" itt" case is posted for personal hearinS' the case is liable to be

decidedex-parteonthebasisofevidenceavailableonrecords,withoutanyfurtherreferenceto

The document relied upon in this case are as under:-
13.

a)

b)

MAHAVAT data for the Year 2015-16'

Assessees reply dated aut"A zi'rf iozo wherein they have submitted the VAT returns for FY

2015-15, Audited Balance Sn"* A protlt & Loss for FY 2015-15' ITR and Form No 26A5 for FY

2015-16, VAT calculation Sheet for FY 2015-16

!4. The provisions of Section 174(2) ofthe Central Goods & Services Tax Act' 2O]-7 empowers the

proper officer to exercise tt'" po*"i'l""ed under the provisions of erstwhile Chapter v of Finance

i.t, fg9+ read with Service Tax Rules' 1994'
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15.Thisnoticeisissuedwithoutprejudicetofurthershowcausenoticefortheperiod20|6-17&
2017_1g (upto June 2017), "'.J 

*n"" financial records are submitted by the assessee or the

informationisavailabletothedepartmentfromothersources.Thisnoticeisissuedwithoutprejudice
to any other action that ,., * iJ"n against the said assessee under the Finance Act, 1994/Central

i*.'r" f.* and/or any other law for the time being in force in lndia'

Joint Commissionert
CGST & central Excise

Aurangabad

F. No. V(ST)I 5-37lAdil )Qzozo-zr

Aurangabad, dated 2311212020

BY REGD POST/MAIL

To,

M/S. P DJAIN,
14 BHATT COLONY, POST OFFICE ROAD'

HINGOLI - 431513, Maharashtra
Mob No. 955253u9o
Email - pdsonlhinSoli@redlflmall'com

Copyto- 1. The Deputy Commissioner' CGST & C Ex' Nanded Division'

2. The Superintenl""i' ilii''a t 
"Range-Hingoli' 

Nanded Division' Nanded'

3. The Superintendent(Computer) to uptoad the SCN on website'
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