
r5s qffi:],
clGt{atrLo *s

8I{d ifirFT{ /Government of ludla

f+Adafdrq, {r.'rEarflzrMinistry Of Finance, Department of Revenue

HE COMMISSIONER, CENTRAL GOODS & SERVICE TAX' GST B

CENTRE, CIDCO, N.5, AURANGABAD-43IOO3

HAVAN. TOWN
OFFICE OF T

No. 0240-2484975 E- mail - cexauran@excise.nic. lnPhone

DIN 20201 266VJ000000A315

1

SHOW CAUSE.CUM.DEMAND NOTICE

M/sPRAvtNPADAMKUMARRAWAKAsituotedotPRAVEENELEcTRoNtcS,MAINRoAD'

SHlvAJt CHOWK, NANDED , MAHARASHTRA -41160, (hereindfter reterred to as "the assessee")'

holdingServiceToxRelistrotionNoAAJPRg56tDsToolisengdgedinprovidingvdrioustdxdble
seNices covered under the Finance Act' 1994 (hereinafter referred to as "the Act") '

z. whereas Value of services as declared by the assessee in lncome Tax Retum (lTR) and

TDSdata(AmountPaidtotheassesseebyvariouspartiesandlncomeTaxDeductedatSourceby
such payers as reflected in Form 26A5 under Section 1g4C,1g4H, 1941 &"t94J of lncome Tax Act'

1961), obtained from the lncome Tax DePartment for the FY 2o't5'15 was found to be in excess of

thevalueofservicesdeclaredbytheassesseeinFormsT.3forFY2015.16andwhereasitwas
observedthat,thenetamountPaidtotheassessee(includingTDSdeductedbutexcludingthe
servi(etaxamount,ifany)byvariouspartieswasinexcessofthevalueofservicesprovided,as
declaredbytheassesseeintheST.Sretums{orFY2015-16'Thisindicatessuppressiono{the
taxable vatue by the assessee in Form sT-3 and short-Payment/non-Payment/evasion of service

tax.ltappearsthatthedifferentialserviceTax,asindicatedinthetableinparaT.lbelow,isnow
liable to be Paid bY the assessee.

3. Further, during the investiSation, the Superintendent' CGST & Central Excise' Nanded

Urbannange,videtheirofficeletterF.No.R.NedUrban/22or[Pl-15.16/2o18dt.12.1,1)o2o
requestedtheassesseetosubmitrelevant/reliedupondocumentsforverificationandfor
furnishing reconciliation in aforesaid cases'

4. Further, in spite of repeated requests vide letters / telephonic reminders' the assessee

neither submitted the reconciliation data/requisite information which was called for nonpayment

of differential amount of Service Tax along with applicable interest and penalty, for FY 2or5'15'

Therefore,itaPPearsthattheassesseewasnotinterestedinsubmittingthefinancialrecordsand
26 AS Statement for the Fy 2015-16. lt is also a matter of record that in sPite of rePeated requests

theyhavenotprovideddetail5anddocumentaryevidencetoreconcilethedifferencesintaxable
values. Thus, it is evident that there is an act of omission and commission on the part of the

assessee, with intent to evade payment of Service tax' The non-Payment of the service tax by the

assesseeonthedifferentialvaluei.e.differenceinvalueasperlTR/TDSdatavis.ir-vistaxable
amount shown in sT'J returns, even after being pointed out by the Department' leads to the



conclusion that, in spite of legal provisions to fumish the correct information to the dePartment'

the assessee is not witling to share such correct information with the department'

5.FurtheritappearsfromtheregistrationoftheassesseeunderFinanceAct,rgg4(Service
iax) that the activity carried out by the assessee falls under the category of service as defined

under Section 658(44) of the Finance Act, 1994' lt also appears that the assessee has not paid

servicetaxduringFY2015-16,andyet,theassesseeisnotcomingforwardtoexplainthe
difference in the value of services provided as per lTRn-DS, as mentioned in Para 4'

6. This show cause Notice is therefore being issued, for demand of differential service tax

on the basis of values of services determined from the Third party ITR / TDS information available

for FY 20l5-t6.

T.lFurther,thehigherofthevalueofservicesprovidedasdeclaredinlTRforFY2015-16,net
value of services paid by various parties as indicated in form 26A5 i.e. Ps 4,2? r52r874/- is being

consideredasconsiderationreceivedbytheassesseetowardsprovidingthesaidtaxableservices
during FY 2015-16 and is thus to be considered as value of taxable services provided during the

retevantperiod.Whereas,itaccordinglyappearsthat,inviewoftheprovisionsofSection68(1)of
the Act read with the provisions of Rule 60) of the Service Tax Rules r994(herein after referred

toasRules),theassesseewasrequiredtopayservicetaxontheabovesaidvalueatarate
specified in Section 668 of the Act, as aPplicable during the relevant period' on monthly /

quarterlybasis,tothecreditoftheCentralCovemment'Thus,itappearsthattheassesseehas
short-paid/not-paid service Tax of Rs. 61,9911671- on differential vatue of Rs' 4,27,52,8741' as

detailed hereunder also enclosed as Annexure -'A'of this Notice' : '
Rs. in actuals

l.z Further, it appears that, while the assessee was liable to assess and pay the service tax on

theservicesprovidedeverymonth/everyquarteranddeclaretheinformationofservices
provided,valuethereof,servicetaxliabletobepaidandservicetaxactuallypaid,servicewise,in
thespecifiedform-5T-]return,onhalf-yearlybasis,asspecifiedintheSectionTo(t)oftheAct
readwiththeprovisionsofRuleToftheRutes,whichtheyhavefailedtodo.Thus,theassessee
has suppressed from the Department, net amount of Rs.4,27,52,874!' charged/collected by them,

as consideration for providing the taxable services, involving service tax liability of Rs ' 61199,1671-

withanintenttoevadethepaymentofsaidservicetax,duringthefinancialyearFY2ols.l6.

S.Whereasfromtheforegoing,itappearsthattheassesseehascontravenedthefollowing
provisions of the Finance Act, 1994, and rules made there under:-

l) Section 68(1) of the said Act read with Section 568 of the Act read with Rule 6 of
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the Rules, as applicable during the relevant period, in as much as they failed to

pay the appropriate Service Tax for the financial year 2o15-i6 on the due dates as

prescribed.

Section 7o(1) of the Act read with Rules Z(r), 7(z) & 7$) of the Rules, in as much as

they have failed to assess the service tax due, on the services received by them and

also failed to furnish prescribed ST-3 Returns with correct details in prescribed time;

Rule 5A(z) of the Service Tax Rules. 1994 provides that -:

Every assessee, shall, on demand make available to the officer empowered under

sub-rule (r) or the audit party deputed by the Commissioner or the ComPtroller and

Auditor Ceneral of lndia, or a cost accountant or chartered accountant nominated

under section 72A of the Finance Act, 1994,'

(D the records maintained or prepared by him in terms of sub-rule (z) of rule 5;

(iD the cost audit reports, if any, under section 148 of the comPanies Act, 2013

(t8 of zot3) and

(iiD the income-tax audit report, if any, under section 44AB of the lncome-tax

Act, 1961 (43 of t96t),

for the scrutiny of the officer or the audit party, or the cost accountant or chartered

accountant, within reasonable time not exceeding fifteen days from the day when

such demand is made.

g. Further, it appears that the service tax liability of Rs,6r,991157/- for the services provided

by the assessee, would have gone unnoticed had it not been for the reconciliation done by the

Department. lt is a statutory obligation on the assessee to correctly pay service tax and filing true

and correct Returns. ln the era of self-assessmen! trust is placed on the assessee to correctly

self.assess their tax liability and pay the same and disclose the true values in their ST-J returns.

However, in this case, on the basis of ITR / TDS information received from the lncome Tax

Department, it was noticed that the assessee has deliberately suppressed the true value of

taxable service in as much as they have neither declared the complete value of taxable service

rendered during the material time nor paid the service tax liability thereon. Further, it also

appears that the assessee was well aware of the fact that the business activities carried out by

them was leviable to service tax, since they have obtained service tax registration. Therefore, it

appears that the above acts / omissions by the assessee, tantamount to suppression of the

material facts from the department with intent to evade Payment of service tax and they have

thereby contravened the various legat provisions of the 'Act' and the 'Rules' made there under' lt

therefore, appears that the provisions of proviso to Section zl0) of the Act are correctly

invokable for demanding the service tax for the extended period. Any suppression of facts

resulting in wrong self-assessment causing evasion of tax, which gets detected during scrutiny by

the Departmental officers, enables invocation of extended period of five years under Section 7l

of the Act, as in the present case. The same also leads to imposition of penalty under Section 78

of the Act. Further the liability to pay interest is concurrent with the liability to pay Service Tax.

Delay in payment of Service Tax, requires Payment of interest at approPriate rates. Hence, in the

instant case the assessee is required to pay interest as applicable under the provisions of Section

75 of the Act. Further, the assessee faited to declare the true vatue of the Services provided by

them during the said period and the service tax payable thereon as required under Section

7O of the Act read with Rule 7 of the Rules. They also failed to keep, maintain or retain books of

account and other documents as required in accordance with the provisions of the chapter V of
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the Finance Act 1994 or the rules made there under; failed to furnish information called by an

officer in accordance with the provisions of the Act or rules made there under; failed to produce

documents called for by a Central Excise Officer in accordance with the provisions of the Act or

rules made there under;; failed to pay the tax electronically and failed to account for an invoice in

his books of account and therefore are liable for payment of a penalty under Section 77(t) of the

Act. The assessee also suppressed the material facts from the knowledge of the Department

with intent to evade Service Tax and therefore liable for payment of penalty under Section 78 of
Finance Act, t994.

io. Further, it appears the difference in value of taxable values declared by the assessee in

the ST-3 returns vis-a-vis ITR / TDS values for FY 2015-16 resulting in short payment of Service Tax,

these are reasonable grounds to allege that the assessee has also suppressed the correct values

of taxable services for FY 2015-16. The assessee was also asked to fumish information in respect

of the period FY 2o14-r5, 2or6-U and 2017-18(upto June zotT).

12. This notice is issued without preiudice to further Show Cause Notice for the period zor4-

15, 2016-17 and zorT-l8(upto June zolT) as and when financial records are submitted by the

Assessee or the information is available to the department from an official source, This notice is

issued without preiudice to any other action that may be taken against the said noticee under the

Finance Act, 1994 i Central Excise law and / or any other law for the time being in force in lndia.

rl. Further the period of five years as mandated under section 73 of the Finance Act,1994, was

extended till 3r't December - 2o2o in terms of Section 6, Chapter V of the Taxation and Other

Laws (Relaxation and amendment of Certain Provisions) Act, 2020 read with Notification CG-DL-E-

3oog2o2o-222154 dated 3o.o9.2020 issued under F. No. 450161i2o2o-Cus.lV(Part-l).
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l. Further appears that, the assessee has not fumished such information and records and

therefore in absence of such information, this show cause cum demand notice, does not cover

period from 2o14-15t 2cl5-17 and 2o17-18(uPto June 2ol7). The dePartment will consider issue of
Show Cause cum demand notice for such period, whenever such information will be provided by

the assessee or is available to the department from other sources.

14. Now therefore, the assessee,,Ws PRAVTN PADN'IIKIJMAR RAWAI(A situoted dt PRAVEEN

ELECTRONICT Mlt,N ROAD, SHIVNI CHOWK' NANDED, MAHABASHTRA'4316,3 is hereby called

upon to show cause to the Joint Commissloner, N5, Town Centre, CIDCO' Aurangabad - 43too3

as to why:

a) The extended period, as provided in proviso to section 73(1) of the Finance Act, 1994

read with section 6 of the Taxation and other law( Relaxation and amendment of
certain provision) Act, 2o2o should not be invoked on the grounds discussed in this show

cause notice for demanding Service Tax beyond the period of thirty months for willful

suppression of facts and contravention of the provisions of the Finance Act, 1994 and

Rules made there under, with an intent to evade payment of Service Tax'

b) Service Tax amounting to Rs. 61199,167/- ( lncluding Education Cess, Secondary &

Higher Education Cess, Krishi Kalyan cess and Swatch Bharat Cess) Should not be

demanded and recovered from them under proviso to Section 73(t) of the Finance Act,

rgg4 read with Rule 6 of Service Tax Rules, 1994 for not paying service Tax on taxable

services provided by them, during the financial year FY 2o15-16, as detailed above;



c)

d)

e)

lnterest on the aforesaid tax amount, at approPriate rate, should not be charged &

recovered from them as specified under Section 75 of the Finance Act, 1994 for FY 2015-

16.
eenaltyunderSectionTToftheAct,shouldnotbeimposedonthemforfailuretokeep'
maintin or retain books of account and other documents as required in accordance

*ittr tn" provisions of this Chapter or the rules made there. under' failure to produce

informationanddocumentscalledforbyacentralExciseofficerinaccordancewiththe
fiovisions of this chapter or rules madeihere under; failure to pay the tax for the period

from FY zor5-t6'
eenalty undlr Section 78 of the Finance Act, 1994,equal to the tax evaded as mentioned

in (a) above, should not be imposed on them for supPressing the material facts from the

Department, with an intention to evade Payment of service tax for the period from

FY 2015-16, which will be further reduced to 15 percent if tax, interest and such reduced

penalty is paid within 3o days of issuance of this notice'

Late fee under section of 70 of the Finance Act 1994 read with Rule 7C of Service Tax

Rules t994, should not be imposed on them for non-filingllate filing of ST-l returns'
0

15. The assessee is hereby directed to file their rePly to this Show Cause Notice within 30

daysofreceiptofthisnotice.Theyarerequiredtoproduceatthetimeofshowingcause,allthe
evidenceuponwhichtheyintendtorely,insupportoftheirdefense.Theyarefurtherrequested
to state as to whether they wish to be heard in person, before the case is adiudicated'

16. lf no cause is shown against the action proposed to be taken, within 30 days of receipt of

this notice, or the assessee or their legal representative doeS not appear before the adiudicating

authority when the case is posted foipersonal hearing, th_e case is liable to be decided ex-parte

onthebasisofevidenceavailableonrecords,withoutanyfUrtherreferencetotheassessee.
17. The Provisions of Section r74(z) of the Central 6oods & Services Tax Act' 2017 empowers

theproperofficertoexercisethepowersvestedundertheprovisionsoferstwhilechapterVof
Finance Act, 1994 read with Service Tax Rules, t994'

ls.ThedocumentrelieduponinthiscaseisthelTRr[DSdatafortheyearFY20l'.16and
lettersvideR-NedUrban/zzo|TPl.15-16l2o18dt.,12.11.2020issuedtotheassesseeandST3for
relevant period, enclosed as

t9. All the relied uPon d

Annexure - tBt of this Notice.

ocuments are available with the assessee and as such, these are not

enclosed with this notice.

nt missloner,
CGST & central Excise

Aurangabad

F, No. v(5T)15-76i Ad,i?Cl2o2o-z1

Aurangabad, dated zlttz/rozo
BY RECD POSTIMAII

To,
PRAYIN PADAMI(UMAR RAWAKA,

PRAVEEN ELECTRON'C' MA'N ROAD' SHIVA)' c{owK,
NANDED, MAHARAS HTRA.4316 03

Mob No. - 9890178993
Email - PRVNJAIN@REDIFFMAILCOM

Copy to -1. The Deputy commissioner, cGST & Central Excise, Nanded Division, Nanded'

I Excise, Nanded Urban Range, Nanded Division'
2.The Superintendent cGST & centra
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