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Phone No. 0240-2484975

DIN 20201266VJOOO 0t 11FoF

r. No.'|04

SHOW CAUSE -CUM-DE MAND NOTICE

/s C/NED/U 0-2 a 24.1 .20

M/sPRAYAGcoNsTRUcTloNBUILDERSANDENGINEERS,situatedatNo.26B,
PATNENIWAS,SOMESHcOLoNY,NEARGOVTRESTHOUSE'NANDED'unregistered
underServiceTax,havingPnN.r.ro.AAKFPr541K(hereinafterreferredtoas.lthe
assessee"), is engaged in prouiding services inctuding. taxable supply services covered

under the Finance Act, 1994 (hereinafter referred to as "the Act")'

2.'t Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee to oe-p'artmeit of commercial Taxes, Maharashtra State for the

V*r rorS-rt was obtained. From the said data, it appeared that the assessee is providing

TaxableservicesunderFinanceAct,lgg4toitscustomers'However'ongoingthrough
the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2.2 Whereas it further appears on scrutiny of the said data that the assessee was not

registered under Finance oi, ,tg++ (hereinafter referred to as 'Act') even though the

taxable services were providea-Uy tft" assessee' To obtain the reason for not taking

registration for payment oiS"*it" Tax, letter dated 28'1o'2o2o' were issued to the

"rf"rr"u 
and various information and details were called for'

3. ln spite of letter mentioned in aforesaid Para' the assessee neither submitted the

iequisite information which was called for' nor explained the reasons for not taking

Service Tax registration under the Act, even the assessee had declared Turnover in

MAHAVAT Return exceedin!- ns ro lakhs' Notification No' 33/zorz dated 20'06'2012'

exempts the value upto roiakhs from payment of Service Tax and person providing

services upto 10 lakhs need not take registration under the Act as envisaged under

Section 69 of the Act' fnus, it iieviaent that there. is an act of omission and commission

on the part of the assessee with intent to evade payment of Service tax' The non-

payment of the service **iy in" u""ssee on the 
'.uiut "'"n 

after being pointed out by

theDepartmentleadstotheconclusionthatinsPiteoflegalprovisionstofurnishthe
correct information to tne aep-artment, the assessee is not willing to share such correct

information with the dePartment'

4. lt aPpears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in addition to any other service the assessee may be providing'
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i. This Show Cause Notice is therefore being issued for demand of service tax on the

basis of values of services determined from the tvtnunvnr Return Value for FY 2015-16'

6.r For the purpose of this notice, the Value of Net Turnover of TNGBLE SERVlCEas

perMAHAVATdataisbeingconsideredasvalueoftaxableservicesprovidedduringthe
F\ 2c15-16 by the assessee.

6.lwhereasit,accordingly,aPpearsthatinviewoftheprovisionsofSection6t(l)of
the Act read with the proviiions'of Rule 6(r) of the Rules, the assessee was required to

p"V r".i." tax on monthly / quarterly basis to-the. credit of the Central Government' on

such values as described uetow, at a rate specified in section 668 of the Act as applicable

lriirg ii" relevant period. The calculations of such values and service tax payable by the

assesiee for F.Y. 2o15-16 is enumerated in the table given belowi

calculation of vatue and service tax payable thereon
Amount ln Rs

6.)Theassesseehasfailedtocomeforwardtoexplainthevalueofservicesprovided
Jip", fvfvnf data. Therefore the department has no other option but to proceed with

usingbestiudgmentmetnodasenvisagedundelsectionTzofFinanceAct,lgg4i.e.
;;ffi";; ih":ervice tax tiability based 

-on 
recold_s avaitable with the department i.e. on

basis of values of services a"t"rrin"a from MVAT data available which was supplied by

VAT department' ffreretore, if'" uttu" as per MVAT, data has been considered for

calculation of service t"* ri"iiritv, ,"Jis treatea as taxable value in terms of Section 67 of

Finance Act, 1994. Thus, it appears that the assessee was unregistered in Service Tax

regime for the peroa zor5-toiiervice tax calculated on MVAT value shown at column no.

zoftheTableaboveontrre,vatueandservicetaxshownincolumnno.4oftheTable
above.

2c15-16,

and bein demanded
Service Tax PaYable

Tax is bein demanded
Rate at which ServiceTaxable Value as Per

MAHAVAT data
Year

4)2
7,71Rs. 1ro714.to%Rs.7,4o, o,4121'16201
731Rs. 1ro7TOTAL

6.5 Rule 5A(z) of Service Tax Rules, t994 requires every assessee to-make available to

theofficerauthorizedinthis'"g"'d""ti""tecordswithinreasonabletimenotexceeding
fifteen days. ln the instant ;*;;" assessee has failed to take action as prescribed in

nrf" inCrj""a has thus contravened the provisions thereof'

6.4 Further, it appears that, while the assessee was liable to assess and pay the service

tax on the services provided every month/every quarter and declare the information of

services provided, ratue *rereoi, si*it" tt* liabie io.be paid and service tax actually paid'

service wise, in the specifiedi"r. i}J return, on halflearry basis, as specified in.Section

7o(r) of the Act read *itn tn" f'o'LiJns of nule z of the Rules' which they have failed to

do, as unregistered. Thus, ih" "'"""" 
has srtPpressed from the Department'

consideration for providing ln" i"*.ut" services, invotving service tax liability as detailed

in para 6.2 above, with an intent to evade the payment oi said service tax, for the period
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7. Whereas from the foregoing, it aPpears that the assessee' M/s PRAYAG

coNsTRUCTtON BUILDERS nNi eN'CIlrens, situated at No' 26 B', PATNE NlwAs'

soMEsHCoLoNY,NEARGowRESTHoUsE,NANDED,ascontravenedthefollowing
provisions of the Finance Act, 1994, and rules made thereunderi

i) section 69 of the Act read with Rule 4 of the service Tax Rules t994, as applicable

during the relevant period, in as much as they failed to make an application to

the [concerned Superintendent of Centrat Excise] in Form ST-1 for registration

within a period of tftirty aays from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Service tax Rutes r994, as applicable during the relevant period' in as much

as they failed to p"y tf'" tpptopti"t" Service iax for the period 2015-16' on the

due dates as Prescribed;

(iiD Section 7o(r) of the Act read with Rules 7(r)' 712) & ZG) of the Service Tax Rules

1994, in as much as they have failed to assess the service tax due' on the services

provided by them and also failed to furnish prescribed 5T-3 Returns with correct

details in prescribed time for the period 2'o1,-16i

(ir) Rule 5A(z) of the Service Tax Rules 1994in as much as they failed to
\"' 

proOuce)turnish the books of accounts, financial statements and other

documentsasrequiredbythedulyauthorizedofficervideletters/mails,within
reasonable time not exceeding t5 days'

8.lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.2above, for the services provided by the assessee' would have gone unnoticed

had it not been for the reconciliaiion done by the Department. lt is a statutory obligation

on the assessee to correctly pay service tax and file tiue and correct Returns. ln the era of

self-assessment, trust is placei on the assessee to correctly self-assess their.tax liability

""ap.v.r'"sameanddisclosethetruevaluesintheirST.3returns.However,inthiscase,onthebasisofMnHnvnTinformationforzo't5"t6receivedfromDepartmentof
CommercialTaxes,stateotr"r"t,.o,r,t',,itWasnoticedthattheassesseehasdeliberately
suppressed the true vatue oi taxable service in as much as they have neither declared the

completevalueoftaxabteservicerenderedduringthematerialtimenorpaidtheservice
tax liability thereon. furtne-r, it 

"lro "pp"u* 
that i-he assessee was well aware of the fact

that the business activities carriea ori by tl.,", was leviable to service tax' Therefore, it

appearsthattheaboveacts/omissionsbytheassessee,tantamounttosuppressionof
the material facts from the department with intent to evade payment of service tax and

they have thereby contravened the various legal provisions of the'Act'and the'Rules'

made there under. lt aft","fo'", tpp"ars that tlie piovisions of proviso to Section' 73(r) of

the Act are correctly invokable foi demanding the service tax for the extended period'

Any suppression ot tacts resuttinj in *'ong 
'"i:f-assessment 

causing evasion of tax' which

gets detected Orring ,ti'tiny "by th" departmental officers' enables invocation of

Extended period of five years undei Section 7l of the Act' as in the present case'

8.2 And whereas, it apPears that the Service Tax liability as indicated in the table at

3



Para 6.zabove, for the services provided by the assessee' would have gone unpaid' had it

not been pointed ort a,'inlli'i;; ;';iJ p1*,v--d-'o bv the Department' as the

assessee has not taken regist-ration for the same' Taking of Service tax 
1:gi:tl'-ti-o.l- "nd

filing of Returns "r" 
,,","of lilf ilation on tfre part of iervice Provider' Under a system

of self-assessment, a trust h,as-ffi; placed on ih" "ttutt"t 
to take registration' assess

and pay service tax on their;;;;il [o lntimate the details to the dePartment by wav of

filing periodical sr-3 n"tu'n'l ii"i"fo'"' it appears that the above acts/ omissions by the

assessee, tantamount tt t';;;;;;;;-li-tnJ"t"ti'l facts from the department with

intent to evade the ptv'"Ii oil"rvice Tax and they have thereby contravened the

various legal provisions ot iiJlntil tna the 'Rules' made there under' lt therefore'

appears that the provisions ;;;';;';ti; t"ction 73(r) of the Act are correctlv invokable

for demanding the service ;#;; extended period' Any suppression of facts resulting

in wrong self-assessment ;i;;;;J;; oi t"*' *nith gets detected during scrutinv by

the Departmental oticers, Jitui"' in'otttion of exterided period of five years under

Section 73 of the Act, as in tt'e piesent case' The same also leads to imposition of penalty

under Section 78 of the nct' iurther the liability to pay interest is concurrent:]l.n tn"

liability to pay service T"-' ;"i; h;tyment of iervice iax' therefore' requires payment

of interest at appropriate "t"i"t'o"H"nte' 
in the instant case the assessee is required to

pay interest as applicable "i"t 
ift"' pt"'isions of Section 75 of the Act' Further' the

assessee failed to tafe regiitration under Section 69 of the Act read with Rule 4 of the

Rules; failed to file returns i;;;;g therein' the true value of the Services provided by

themduringthesaidperiodanJtheservicetaxpavablethereonasrequiredunder
section 70 of the Act read *ni *rj" i "i,ne 

Rules;Jaried to furnish information called by

an officer in accordance *il;il;';;";irion, or t|'tr chaoter or rules made there under;

failed to produce dot""nt' t"ffJa to' by a Central Goods and Service Tax officer in

accordance with tt 
" 

p'oui'ion*i irre act or the rules made there under; failed to pay the

tax electronically and faife-J i" "'"" 
for an invoice in his books of account and

therefore are riabre for payi.,"* oi. p"n.lty under Section 77(r) and 77(2) oftheAct'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax. Delay in payment of Service'fax' requires payment of interest at appropriate rates'

Hence, in the instant ."r" ii" .rr"*ee is required to pay interest as applicable under the

orovisions of Section 75 oitft" Act on the service tax pavable as enumerated in Para 6'z'
,rurther, 

the assessee f.il;i; deilare tne true value of the services provided by them

during the said period t'iair'" '""lte 
tax payable thereon as required under Section

7o of the Act read *ith R;;;';f the Rules. irr"y utto failed to keep, maintain or retain

books of account ana o11-,1, ao.rments as requiied in accordance with the provisions of

the Act or the rutes maae t]rei" ,"J"r,?.ir"o to furnish information called by an officer in

accordance with the p-rirl"*.i,he Act or rules made there under; failed to produce

documents called for uy a Z"ntrrt Excise officer in accordance with the provisions of the

Act or rules made there ,"a"r; i.ir"a to pay the tax electronically and failed to account

for an invoice in tis uoor., 
-oi 

l..ount and'therefore is liable for payment of a penalty

uiaer section z7(1) of the Act for period zot5't6'

9. Since there is non Payment of service tax as per MAHAVAT data for the year 2015-

t6, these are reasonable gt;;;; io altege that the assessee has also suppressed the

correct values of taxable t"itlt Lt 
'",ro 

i7 &' zotT-$ (uPto June 2017)'
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sources.

1o.r Further,in exercise of the powers conferred by section 6 of the Taxation and other

Laws (Relaxation and amendil", 
"J 

c".t.i" Proviiions) Act, 2o2o (No' 38 of zozo)' the

central covernm"nt t'", ,pJtiii"J ir'"i *'" 3o'h day of becember'zozo shall be the end

date of the period during *ftiif' ttt" time limlt 
'p"tifi"d 

in' or prescribed ir notified under

the provisions of chapter v oi tie Finance Act 
' 
i994 ana the llth December' zozo shall be

the end date to which the time limit for completion or compliance of such action shall

stana extended. ln the said case, the time limit specified was on or before z5'to'zouo'

which is before the 
"na 

O"t"l.-., Soin D"."rbar, zozo. Therefore, in the said case the

iir" f i.ia to, .ompletion of investigiation stand extended to 3r't December' zozo'

ll.Nowtherefore,PRAYAGcoNsTRUcTloNBU|LDERSANDENGINEERS'situatedat
NO 26 B'PATNE NIWAS' SOttAeSU COLONY' NEAR GOVT REST HOUSE' NANDED' hereby

called upon to show ..ur" 1o the Jolni Commissioner, N-5, Town centre, clDCo'

Aurangabad - 43too3 as to whY:

(a) The value amounting to Rs7'4o,5o,43r/-so determined and calculated and detailed in

abovePara,shouldnotbeconsideredastaxablevalueforservicesprovidedbythem
in terms of Section 67 of Act;

(b) The Service Tax of Rs. 1,o7,r7 313/- inclusive of Cesses not paid on taxable services

provided by them, u, O"i"ittJ above, should not be demanded and recovered from

ihem under the provisions of proviso to Section 73(t) of the Act;

(c) lnterest at an appropriate rate should not be charged & recovered from them as

specified under Section 75 of the Finance Act' t994 on R3' 1'o7 
'77 

,,3171"

(d) Penalty under Section ZZ (Xa) ofthe Act' should not be imposed on them forfailure

to take registration under section 69 of the Act read with Rule 4 of the Rules' 1994'

for the Period from 2o15-16;

(e) Penalty under Section 77 (1Xc) of the Act' should not be imposed on them for failure

tofurnishtheintormationcattedforbytheServicetaxofficerfortheperiodzot5.t6.;

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z)'

shouldnotbeimposedonthemforfailuretofurnishtothedepartment,information
oftheServiceTaxdueontheservicesrenderedbytheassessee,intheformofST.3
Returns filed during the period zot5-t6'

(g) Penalty under Section 78 of the Finance Act' 1994 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the
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10. Whereas it further appears that the assessee has not furnished such information

and records and therefore iniU'"nt" of such information' this show cause cum demand

notice does not cover p.ri"J rori-rz & 2o17-1g (uptoJune zorT). The department wirl

consider issue of ,to* ."u]" tu'' demand noiice for such period' whenever such

information will be provideiii,i" urr"rr"" or is available to the department from other



Department, with intention to evade payment of service tax' for the period from z015-

12. M/s PRAYAG CONSTRUCTION BUILDERS AND ENGINEERS' situated at NO' 26 B'

PATNE NlwAs, soMESH ao,6*i,*** GOyr REST.HOUSE', NANDED' hereby directed to

file their reply to this Show C*t"'H"titt within 3o days.of receipt of this notice' They are

required to produce 't th";;;';;-ti"*i"g c-ause'-all the evidence upon which thev

intend to rely, in support ti'ti"it a"r""t"'"Th"y "'" 
further requested to state as to

whether they wish to Ue treara in p""on' U"to'". lle case is adiudicated' lf no cause is

shown against the action pr;;;;;',;;" taken, within3o davs of receipt of this notice, or

the assessee or their f"g'i 

"-"p'"'"ntative 

does.nol.anplar before the adiudicating

authority when the case i' p;;tJJ i;;;"rsonal hearing'.the case is liable to be decided ex-

parte on the basis ot 
"ria.n"."'lJrj;il" 

;; records, iit.out any further reference to the

1).

a)
b)

14. The provisions of Section 'r74Q) of the Central Goods & Services Tax Act' 2017

empowers the proper otit"i to "*"tti'" 
the powers vested under the provisions of

erstwhile Chapter V of Fin"ntt Att' 1994 tead with Service Tax Rules' 1994'

15. This notice is issued without preiudice to f.urth:: show cause notice forthe period

2016-17 and 2ou-18 (upto;";';;';t-tna *t'tn financial records are submitted by

theassessee or the informatlro" i, 
"r'ifrUf" 

to the department from other sources' This

notice is issued without ,'"i;;; ;;"y 
"her 

action ihat may be taken against the said

assessee under the fin.n." li.l, ,-gg-+iCJniof Excise law and/oi any other law for the time

being in force in lndia'

F. No. V(STI 5'49 I Adil )cl2o2o'21

Aurangabad, daled 241 12l2o2o

BY REGD'PotrI$lt

Jo n missioner,
CCST & Central Excise

Aurangabad

Tor -rr^ Frr. rrrEEDa
il/s pRAyAG coNsrRucrtoN BUILDERS AND ENGINEERS

No 26 B,PATNE NlwAs, so;;; couoHv'r'renn Gow REsr HousE' NANDED'

Mobile: 9423237199
Email: piayagconst2ort@gmail'com

Copy to -1. The DePuty Commissioner' CGST & Central Excise' Nanded Division' Nanded'

z' rhe superintent";Z,l"'i ;:;;*-*o *"1*ourban Range' Nanded Division'

3. The Superintendent (Computer) to upload the 5CN on website
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't6.

asseSsee.

The document relied upon in this case are as underi

MAHAVAT data for the Year zor5-t6'

Letter dated 28.1o.2o2o


