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M/s 5. K. INFRASTRUCTURE, situated at' or' ANJALI NIWAS' MAGANPURA' NEAR

NEw MoNDHA, NANDE;; u;Gistered. . under service Tax' having PAN

No.AFKPJ5986P(hereinafter 
-referred io as "the assessee")' is engaged in providing

services including t"*"Uf" "ppty 
services covered under the Finance Act' 1994

(hereinafter referred to as "the Act")'

2.1 Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee t" o"-p".rtrn"'"t of commercial Taxes, Maharashtra state for the

year 2o15-16 was obtained' From the said data' it appeared that the assessee is providing

Taxable services under Finance Act, 1gg4 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2.2 Whereas it further appears on scrutiny-of the said data that the assessee was not

registered under Finance nJt, 
'g++ 

(hereinafter referred to as 'Act') even though the

taxable service, *u," p'o'id"a'Uy tttu assessee' To obtain the reason for not taking

redistration for payment ti;"*'I" ;;-'-Lt* a""a 28'1o'zo2o' were issued to the

.t?"tt." .rar"rLus information and details were called for'

3. ln spite of letter mentioned in aforesaid Para' the assessee neither submitted the

iequisite information *ttitr''*l' t"ir"J fot' no' explained the reasons for not taking

Service Tax registration '"4"' ttt" 
Act' even the assessee had declared Turnover in

MAHAVAT Return exceed;; -; ; iam'' r'rotititation No' 31!zoo dated 2o'o5'2o12'

exempts the value upto roiakhs from payment of Service Tax and person providing

services upto 10 t.f.r'' n"Ja'noi take regltration under the Act as envisaged under

Section 69 of the Act' fn",lt i' 
"uiatnt 

ttiat there, is an act of omission and commission

on the part of tft. t"""1" *iif intt* to evade pavment of Service tax' The non-

payment of the service tt;;;;; ;t;;"t" on tr'" 
'.tltl" "'"n 

after being pointed out bv

the Department leads to .hJ ;;;tl;; th1 
l1-:-o^'::."f 

legal provisions to furnish the

correct information to the department' the assessee is not willing to share such correct

information with the dePartment'

t

SHOW CAUSECUM.DEMAND NOTICE



Calculation of valu e and service tax PaYable thereon
Amount in Rs

6.) The assessee has failed to come forward to exPlain the value of services Provided

as per MVAT data' Therefore the dePartment has no other option but to Proceed with

using best iudgment method as envisaged under Section 72 of Finance Act, 1994 i'e'

calculating the service tax liabilitY based on records available with the dePartment i'e' on

basis of values of Services determined from MVAT data available which was suPPlied bY

VAT dePartment. Therefore, the value as per MVAT data has been considered for

ble value in terms of Section 67 of
calculation of service tax liabi

Finance Act, 1994' Thus, it aPP

lity, and is treated as taxa

ears that the assessee was unregi stered in Service Tax

regime for the Period zot5-16, Se rvice tax Calculated on MVAT value shown at column no'

20f the Table above on the value and service tax shown in column no' 4 of the Table

above.

6.4 Further, it aPpears that' while the assessee was liable to assess and pay the service

tax on the services prou,o"o lr".v inontn/every quarter and declare the information of

services provided, 
'uru" 

$t"'"li'-'l*it" tt* liabie to be paid and service tax actually paid'

service wise, in the specified;:l;;;t;;il on tltlt-y"utr' basis' as specified in Section

7o(1) of the Act read *ith t;;;;;J""i *'r"' "1.:l: 
Rules' which thev have failed to

do. as unregistered' Tnus] 
'th" t""""" has suppressed from the Department'

consideration for providing in"'i.-** r".t."r, inuoirinn service tax liability as detailed

in para 6.2 above, with ," ir;;;;; ;ude the payment oisaid service tax, for the period

Service Tax PaYa ble

and bei demanded
Rate at which Servtce

Tax is bein demanded
Taxable Value as Per

MAHAVAT dAtA
Year

4
2

1 Rs. 417 ,6 5l-
2Rs.6'4zol5-'t6 Rs 1 ,6 5l-

TOTAL

2oi5-16.

6.q Rule 5A(z) of Service Tax Rules' 1994 requires every assessee to make available to

iir. 
"rrn"r 

ri,,ilo;ir"a in *,i,lll.Tl'ri,i',ir""-lJ, *i,ttittr""tonable time not exceeding

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in aaOition to any other service the assessee may be providing'

c. This Show Cause Notice is therefore being issued- for demand of service tax on the

6asis of values ot r"rvic"s d"t'i'in"ai'o'n ttte ilennver Return value for FY 2015-16'

6.r For the purpose of this notice' the Value of-Net Turnover of TN(ABLE SERVlCEas

per MAHAVAT art" i' u"ing't'o""i"tli * '"f'e 
of taxable seryices provided during the

FY 2o15-16 bY the assessee'

6.2 Whereas it, accordingly' appears thlt.in yilw of the provisions of Section 68(t) of

the Act read with the p-"'.iJ;;;;-*ule o(r) of the Rures, th" 
"rr"tr"" 

was required to

oav service tax on monthlyl'q'"i"tf v basis io-the. credit of the Central Government' on

,rch u.lu"s as described u"r"i,li, ,.t" specified in Section 668 of the Act as applicable

during the relevant p"'i"d'i;:';;it*"1 "i 
t"rt values and service tax payable bv the

assesseeforF.Y.2ol5.16isenumeratedinthetablegivenbelow}


