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M/SSONAICONSTRUCTIONSHYAMNAGARNANDED,S|TUATEdATSHYAMNAGAR,
NANDED; unregistered under Service Tax, having PAN No' AAUFM5oo6C (hereinafter

referred to as ,,the assessee,,), is engaged in providing services including taxable supply

services covered under the finance nitigg4 (iereinafter referred to as "the Act")'

2.1 Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee to Dep"artme;t of commercial raxes, Maharashtra state for the

y*irori-r? was obtained. From the said data, it appeared that the assessee is providing

Taxable services under Finance Act, 1994 tO its customers. However, on goinS through

therecordsavailable,itisobservedthattheTaxpayerwasUnregisteredunderServicetax
regime during the relevant period'

information with the dePartment'

22 Whereas it further appears on scrutiny of the said data that the assessee was not

iegistered under Finance nit, r9++ (hereinafter referred to as 'Act') even though the

taxableserviceswereprovided-bytheassessee'Toobtainthereasonfornottaking
;;il; for payment of service Tax, letter dated z8'lo'zozo' were issued to the

asfessee and uarious information and details were called for'

3. ln sPite of letter mentioned in aforesaid Para' the assessee neither submitted the

iequisite information which was called for, nor explained the reasons for not taking

Service Tax registration under the Act, even the assessee had declared Turnover in

tunHnvnr Retirn exceeding Rs 10 lakhs. Notification No.33/2012 dated 20.06.2012'

exempts the value upto roiakhs from payment of Service Tax and person providing

services upto 10 lakhs need not take registration under the Act as envisaged under

iection Og of the Act. Thus, it is evident that there is an act of omission and commission

on the part of the assessee with intent to evade payment of Service tax' The non-

p.Vr""i"t the service tax Uy ttre assessee on the v.aiue even after being pointed out by

iii o"pr^r."t leads to the conclusion that in spite of legal provisio.ns to furnish the

correctinformationtothedepartment,theassesseeisnotwillingtosharesuchcorrect

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in addition to any other service the assessee may be providing'
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5. This Show Cause Notice is therefore being issued for demand of service tax on the

basis of values of services aetermined from the tvtnHRVnf Return Value for FY 2015'16'

6.1 For the purpose of this notice, the Value of Net Turnover of TAXABLE SERVICE as

per MAHAVAT data is being lonsiderea as value of taxable services provided during the

FY 2015-16 by the assessee.

6.2Whereasit,accordingly,apPearsthatinviewoftheprovisionsofsection68()of
the Act read with the proririln, or Rule 6(r) of the Rules, the assessee was required to

;;;;;;i.;i"; on monthlv / quarterlv basis to-the.credit of the central Government' on

such values as described below, at a iate specified in Section 668 of the Act as applicable

during the relevant period. the'calculations of such values and service tax payable by the

assessee for. F.Y. 2or5-16 is enumerated in the table given below:-

Calculat lon of value and servlce tax Payable thereon
Amount in Rs

2015-16.

6.5 Rule 5A(z) of Service Tax Rules, r994 requires every assessee to.make availa-ble to

the officer authorized in this ,"J"rJ ,"rf "rt 
iecords within reasonable time not exceeding

fifteen days. ln the instant."-r'", ah";rr"rsee has failed to take action as prescribed in

nrf"Jatri.na has thus contravened the provisions thereof'
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and bein demanded
iervice Tax PaYable

Tax is bein demanded
Rate at which ServiceTaxable Value as Per

MAHAVAT data
Year

)
1

zl-,11,Rs.1 o%Rs. ,81 48,6361-2o15-16
Rs.5 115 :,l-

above.

6.)Theassesseehasfailedtocomeforwardtoexplainthevalueofservicesprovided
as per MVAT data. Therefore the department has no other option but to proceed with

,rilJ U"t, ludgment method as envisaged under Sectjon 7z of Finance Act' 1994 i'e'

.ri.ir.tri it 
""rervice 

tax tiauitity uasea 
-on 

re old: available with the department i'e. on

basis of values of services oetermined from MVAT data available which was supplied by

VAT department. fherefore, ih" '"t" 
as per MVAT data has been considered for

calculation of service t"* ririiritv, 
"nJis 

tr""t"a as taxable value in terms of section 67 of

Finance Act, 1994. Thus, it apfiears that the assessee was unregistered in Service Tax

regime for the p"rioa ,o,fni,'i"-ice tax Calculated on MVAT vatue shown at column no'

zoftheTableaboveontft"'"t'"andservicetaxshownincolumnno'4oftheTable

6.4 Further, it appears that, while the assessee was.liable to assess and pay the service

tax on the seryices provided every month/every quarter and declare the information of

services provided, r"f r" ttt"'"oi, 'ltit" tu* liabie io-be paid and service tax actually paid'

service wise, in the specified t"i, ir: return, on halflearry basis, as specified in-section

7o(r) of the Act read *itn tn" f'o'LiJns of Rule 7 of tire Rules' which they have failed to

do, as unregistered. Thus, the assessee has suppressed from the Department'

consideration for providing th" i"rJr" services, involving service tax liability as detailed

in Para 6.2 above, with an intent to evade the Payment oi said service tax' for the period

TOTAL
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7. Whereas from the foregoing, it appears that the assessee' M/s SONAI

CoNSTRUCTION, SHYAM NAGAR;NAiDED, as contravened the following provisions of

the Finance Act, r994, and rules made thereunderi

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules t994, as applicable

during the relevant p"iiod, in as much as.they. failed to make an apPlication to

the [concerned Srpltint-"na"nt of Central Excise] in Form 5T-1 for registration

within a period of tiiiy a"Vt from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Service fa* n,f"' igg+, as applicable during the relevant period' in as much

as they failed to p.V'(" tpp'op'i't" Service iax for the period 2015'16' on the

due dates as Prescribed;

(iii) Section 7o(r) of the Act read with Rules 7(r)' 712) & zG) of the Service Tax Rules

9g4,inas much 
"t 

ift"V h*" failed to assess the service tax due' on the services

provided by them una 
'fto 

failed to furnish prescribed ST-J Returns with correct

details in piescribed time for the period 2o15-16;

(iv) Rule 5A(z) of the Service Tax Rules 1gg4 in as much as they failed to

produce/furnish th;;;;kt of accounit financial statements and other

documents ,, ,"qrir'"iif ii" arfy authorized officer vide letters/maits, within

reasonable time not exceeding t5 days'

8.lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.tabove, for the services provided by the assessee' would have gone unnoticed

had it not been for the reconciliaiion done by the Department' tt is a statutory obligation

on the assessee to.o,.,"ttf,'p'V "Jce 
tax and file tiue and correct Returns' ln the era of

self_assessment, trust is pt"c"i on the assessee to correctly self-assess their.tax liability

and pay the same and ai"fo'"1t'" tt'e values in their ST-3 returns' However' in this case'

on the basis of MAHAVAT information for zo15-16 ieceived from Department of

Commercial Taxes, State oi f"f 
"ft"'"ttttt'' 

it was noticed that the assessee has deliberately

suppressed the trr" ,.r'" oi t-""ift "*itt 
in as much as they have neither declared the

complete value of tu*.ut. i"J." rendered during the material time nor paid the service

tax liability thereon. furtnelr, it atso appears tf,at ihe assessee was well aware of the fact

that the business activitiel larriJ oui UV tf'"' was leviable to service tax' Therefore' it

appears that the ruou" "iti / omissions by the assessee' tantamount to suppression of

the material facts from the department with intent to evade payment of service tax and

theyhavetherebycontravenedthevariouslegalprovisionsofthe,Act,andthe.Rules,
made there under. lt therefore, aPpears that the.provisions of proviso to Section 73(t) of

the Act are correctly invot<aule foi demanding the service tax for the extended period'

Any suppression of tacts resJtinj in *'ong 
"ii'assessment 

causing evasion of tax' which

gets detected ar.ing "iutinf 
"Uf tn" Separtmental officers' enables invocation of

extendedperiodoffiveyearsunderSectionT3oftheAct,asinthepresentcase.

8.2Andwhereas,itapPearsthattheServiceTaxliabilityasindicatedinthetableat



para 5.2 above, for the services provided by the assessee, would have gone unpaid, had it

not been pointed out aurinJlcruii"V "t'*i'a 
party. data by the Department' as the

assessee has not taken regist'ration for th" same' Taking of Service tax Registration and

filing of Returns are statutof oiligation on the part of Service Provider' Under a system

of self-assessment, a trust n"iU"En placed on iht "t"tt"" 
to take registration' assess

and pay service tax on their .*" .ra io intimate the details to the department by way of

filing periodical Sf-3 neturns' iherefore, it appears that the above acts/ omissions by the

assessee, tantamount ao t'ppt"tt"i it tt'" "t"ti"l 
facts from the department with

intent to evade the pry,"Ii oi s"rvice Tax and they have thereby contravened the

various legal provisions ot ii" intt' and the 'Rules' made there under' lt therefore'

appears that the provisions ;l;t;'l;"i; Section 73(r) of the Act are correctty invokable

for demanding ttre service tax t'or the extended period. Any suppression of facts resulting

in wrong self-assessment ;;';g;';;"; of tax' which gets detected during scrutiny by

the Departmental officers, enafies invocation of extended period of five years under

Section 73 of the Act, u, in tt'" p'"'"nt case' The same also leads to imposition of penalty

underSectionT8oftheAct.Furthertheliabilitytopayinterestisconcurrentwiththe
liability to pay Service r*' o"i"V i" p'yment of iervice Tax' therefore' requires payment

of interest at appropriate t"t"' "1'o"H"nte' 
in the instant case the assessee is required to

pay interest as applicable '"a"t 
itt" provisions of Section 75 of the Act' Further' the

assessee failed to take registration under Section 69 of the Act read with Rule 4 of the

Rules;failedtofilereturnsaeaaringtherein,thetruevalueoftheServicesprovidedby
them during the said period anJthe service tax pavable thereon as required under

Section 7o of the Act ,"ra *iti nui" i ot tf," Rules; faiied to furnish information called by

an officer in accordance *iai ar,. p.ririons of this chapter or rures made there under;

failed to produce ao.u'"ni' ttl"a tot by a Central Goods and Service Tax officer in

accordance with the provisions of the act or the rules made there under; failed to pay the

tax electronicatly and faile-J to tttount for an invoice in his books of account and

therefore are riabre for payr"niot. penalty under section 77(r) and 77(z) ofthe Act'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct,FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax. Delay in payment of Service rax' requires payment of interest at approPriate rates'

Hence, in the instant .ur" ii" 
"rr"rree 

is iequired to pay interest as applicableunder the

provisions of Section 75 ofthe Act on the service tax pavable as enumerated in Para 6'2'

Further, the assessee faifedto declare the true value of ihe services provided by them

during the said period 
",lain" 

i"-i.e tax payable thereon as required under section

70 of the Act read *ith R;;; ;f the Rules' it'"y 't* 
failed to keep' maintain or retain

books of account 
"na 

otn"r-ao*ments as requiied in accordance with the provisions of

the Act or the ,r1", ,rd" i.,"i" ,"J"., i"if 
"a 

to furnish information called by an officer in

accordance with the p'o'i'io* of the ect or rules made there under; failed to produce

documents called for uy , i"nir"t Excise officer in accordance with the provisions of the

Act or rules made there under; failed to pay the tax electronically and failed to account

for an invoice in t,is uooxs-oi 
"..oun, 

and-therefore is liable for payment of a penalty

under Section 77(r) of the Act for period zot5-t6'

g. Since there is non payment of service Y*.':,ptt 
MAHAVAT data for the year 2015-

16, these are reasonable 
'Ji"'"at to allege that the assessee has also suppressed the

correct values of taxable 'EJt"iiot 'o'o 
il s'zotl''18 (upto June zotT)'
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10. Whereas it further appears that the assessee has not furnished such information

and records and therefore in'uit"nt" of such information' this show cause cum demand

notice does not cover p"noJ zori-rz & 2o17-i8 (uptoJune 2017). The department will

consider issue of ,ho* ."u-'" t"n' demand noiite for such period' whenever such

information will be provided uv ai" .r*r*e or is available to the department from other

ro.t Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Reraxation and amendrirlnt oi c..t.in proviiions) Act, 2o2o (No' 38 of zozo), the

central Governm.nt nu, ,p".iii"; ah.iil Joth day of December,zozo shall be the end

date of the period during *ii.f, ,t. air" timit specified in, or prescribed. ir notified.under

the provisions of chapter v oiiie rinance Rct 
' 
i994 and the Jlth December' zozo shall be

the end date to which the time limit for completion or compliance of such action shall

stand extended. ln the said case, the time limit specified was on or before z5'to'zozo'

which is before the ."d d.t; i:-.: 3oin O".".b"., 2o2o. Therefore, in the said case the

time limit for completion ot i*"'tii'tion stand extended to 3t't December' zozo'

1't. Now therefore, M/S SONAI CONSTRUCTION' SHYAM NAGAR' NANDED' situated at

SHYAM NA6AR, hereby .uff"a'upon to show cause to the Joint Commissioner' N-5' Town

Centre, GlDCo, Aurangabad - 431oo3 as to why:

(a) The value amounting to Rs 3'81'48'636/- so determined and calculated and detailed in

above Para, should not Ut tln'id""d as taxable value for services provided by them

sources.

in terms of Section 67 ol Act;
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(b) The Service Tax of Rs' 55,31,552/- inclusive of Cesses not paid on taxable services

provided by them, * o"iJi"iluove' should not be demanded and recovered from

themundertheprovisionsofprovisotoSectionT3(t)oftheAct;

(c) lnterest at an aPproPriate rate should not be charged & recovered from them as

specified under Section 75 of the Finance Act' 1994 on Rs' 5531'5521-'

(d) Penalty under Section 77 (l)(a)of the Act' should not be imposed on them for failure

to take registration undei section 69 of the Act read with Rule 4 of the Rules' t994'

for the Period from 2015-16;

(e) Penalty under Section 77 (1)(c)of the Act' should not be imposed on them for failure

to furnish the intorm"tion i"tted for by the service tax officer for the period zot5-t6';

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z)'

shouldnotbeimposedonthemforfailuretofurnishtothedepartment,information
of the Service Tax due on the services rendered by the assessee' in the form of ST-l

Returns filed during the period zot5-t6'

(g) Penalty under Section 78 of the Finance Act' 1gg4 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the



Department, with intention to evade payment of service tax' for the Period from 2o15'

further reference to the assessee'

12. M/s SoNAI CONSTRUCTION SHYAM NAGAR NANDED' situated at SHYAM NAGA&

NANDED, hereby directed to iii" tt,"i, reply to this Show cause Notice within 3o days of

receipt of this notice. They *" '"q'it"a 
io'produce at the time of showing cause' all the

evidence upon which they i;ieJi; rety, in support of their defense. They are further

;;q;;;i;ti. state as to *rt"tr'"t thev wisn to be heard in person' before the case is

ad|udicated.lfnocauseisshownagainsttheaction.proPosedtobetaken,within3odays
of receipt of this notice, or the aiessee or their legal representative does n.ot apPear

beforetheadjudicatingauthoritywhenthecaseis-postedforpersonalhearing,thecaseis
liabletobedecidedex.parteonthebasisofevidenceavailableonrecords,withoutany

1),

a)
b)

The document relied upon in this case are as under:-

MAHAVAT data for the Year u ot5-t5'

Letter dated 28.'o.2o2o

being in force in lndia.

BY RLGUPOST/MAII

To,
Irils SOHru CONSTRUCTTON SHYAM NAGAR NANDED

SHYAM NAGAR,' NANDED'NANDED, NANDED'

Mobile: 982319to69
Email: ADVPHUKEoI@GMAIL'COM

) nt Commissioner,
CGST & Central Excise

Aurangabad

Copy to -1. The Deputy Commissioner, CGST & Central Excise' Nanded Division' Nanded'

z. The superintend"";,:;;;;"i"1 e*tit"' Nanded Urban Range' Nanded Division'

3. The Superintendent (computer) to uPload the ScN on website
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r6.

14. The provisions of Section 't74Q) oI the Central 6oods & Services Tax Act' 2017

empowers the proper officer to exercise the powers vested under the provisions of

"rri*f,if " 
Chapter V of Finance Act, 1994 read with Service Tax Rules' t994'

15.Thisnoticeisissuedwithoutpre|udicetofurthershowcausenoticefortheperiod
uot6-r7 and zorT-t8 (upto l'"" '"tii 

ai and when financial records are submitted by the

assessee or the information is availa'ble to the department from other sources' This notice

is issued without pre;rai.e to iny other action that may be taken again-st the said

assessee under the rinance nit rgg+/centrar Excise law and/or any other law for the time

F. No. V(ST)15'54/ Mil)cl2o2o'21
Aurangabad, dated z4 l'tzl zozo


